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FACT SHEET
NRDC SUIT CHALLENGING BUSH ADMINISTRATION’S

SUSPENSION OF EPA’S ARSENIC TAP WATER STANDARD

· The Bush administration suspended EPA’s new tap water standard for arsenic, an update of a 59-year old standard that is so weak it threatens public health. On May 22, 2001, Bush suspended EPA’s new arsenic standard of 10 parts per billion (ppb), set in early 2001. The new standard replaced an extremely risky 50 ppb standard, adopted in 1942 by the Public Health Service before arsenic was known to cause cancer.
· The litigation challenges the Bush EPA’s suspension of the arsenic rule in the U.S. Court of Appeals for the D.C. Circuit.  The suit alleges that EPA unlawfully reversed its position on the rule without scientific or legal justification, and in doing so violated the legal deadline for having a final arsenic rule in place by June 22, 2001. EPA also violated procedural and substantive requirements of the Safe Drinking Water Act and the Administrative Procedure Act in its headlong rush to suspend the arsenic rule.

· National Academy of Sciences (NAS) found EPA’s old standard was not protective of health and should be reduced “as promptly as possible.” The NAS found in its unanimous 1999 report Arsenic in Drinking Water that the old arsenic standard for drinking water “does not achieve EPA’s goal for public health protection and, therefore, requires downward revision as promptly as possible” (p. 9). The academy said that drinking water at the current EPA standard “could easily” result in a total fatal cancer risk of one in 100. That’s a cancer risk 10,000 times higher than EPA allows for food, and 100 times higher than EPA ever has allowed in tap water.
· Arsenic is found in the tap water of millions of Americans. Arsenic is one of the most ubiquitous tap water contaminants of concern to public health. Arsenic is found in the tap water of more than 26 million Americans at levels averaging over 5 ppb, according to an NRDC report reviewing EPA data, posing significant cancer and other health risks.
· Arsenic in tap water is one of only a handful of substances “known” to cause cancer. According to NAS, arsenic is known to cause bladder, lung and skin cancer. It also may cause kidney, liver and other cancers.
· Arsenic also has been linked to other serious adverse health effects. Arsenic also is toxic to the heart, blood vessels, and the central and peripheral nervous systems. Arsenic causes precancerous skin lesions. NAS and peer-reviewed animal studies show that arsenic may also cause birth defects and reproductive and other problems.

· Scientists find children and pregnant women may be especially susceptible to arsenic. The NAS found that “a wider margin of safety might be needed when conducing risk assessments of arsenic because of variations in metabolism and sensitivity among individuals or groups.” For example, evidence “suggests that children have a lower arsenic [detoxification] efficiency than adults.” (p. 5). Recent studies and reviews reiterate the concern that children may be more susceptible to arsenic. (Rosen, 2001; Harper, 2000; Hoppenhayn-Rich et al. 2000) 
· EPA’s new tap water standard for arsenic was the result of 25 years of public comment, debate, and at least three missed statutory deadlines—it was not rushed through. EPA adopted the 1942 Public Health Service arsenic standard in 1975 as an “interim” measure, promising to revise it promptly based on modern science. The PHS had recommended that the arsenic standard be dropped to 10 ppb in 1962. In January 2001, after decades of regulatory development, public comment, debate, millions of dollars in EPA research, and at least three missed statutory deadlines (in the 1974, 1986, and 1996 laws), EPA finally issued the new final 10 ppb standard on January 22, 2001.
· The new EPA 10 ppb arsenic standard is less protective of health than other EPA standards, but meets international standards—even Namibia and Syria have adopted a 10 ppb level. Many in the medical, public health, consumer, and environmental communities urge a standard of no greater than 3 ppb. Arsenic presents big health risks even at low levels. Even at 3 ppb the cancer risk is high, so EPA proposed a standard of 5 ppb. The World Health Organization (WHO) adopted a 10 ppb “interim” arsenic guideline in 1993, and the EU followed suit. WHO adopted this 10 ppb guideline because arsenic could not be measured below 10 ppb, but said it would have set a lower standard for health reasons if it could. Arsenic now can be measured down to 3 ppb or below.  
· Water utility groups support the 10 ppb standard. Many water utilities, including their largest trade association, the American Water Works Association (AWWA), stated in 2000 that they supported a 10 ppb standard. While some utilities later backed away in light of Bush’s decision to suspend the rule, the AWWA’s California-Nevada section wrote in a June 2001 letter to Sen. Boxer that it “fully supports” the 10 ppb standard.
· The costs of arsenic removal—even at EPA’s inflated estimates—are reasonable. EPA says that for the vast majority of affected people (90 percent), the costs of removing arsenic are $3/month or less. A relatively small number of people served by very small systems may have to pay more, though $1.7 billion in annual federal assistance is available. Recent data show that EPA cost estimates and inflated industry estimates are overstated. 
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