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Natural Resources Defense Council

www.nrdc.org/media

October 4, 2001

Dear Administrator Whitman,

Last summer, when you announced your support for a comprehensive clean up of PCBs from the Hudson River, NRDC and other environmental groups publicly applauded your decision, as did Governor Pataki and New York State Attorney General Spitzer. Now we are deeply concerned about recent developments that threaten to undermine that decision.  We understand that other environmental groups and the State of New York share our concerns.

We have recently learned to our great dismay that EPA headquarters is seriously considering including specific numeric performance standards (or a range of values) in the Record of Decision (ROD) for the Hudson River project.  When we met with you in July, we recognized that performance standards to guide the clean up were appropriate.  However, we had anticipated that the exact standards would be developed after issuance of the ROD during the project design phase, as has always been the case.  We never anticipated and would vehemently oppose the incorporation of numeric performance standards into the final Record of Decision (ROD), which is supposed to be issued shortly.  

We oppose such a step for several reasons. First, it would be an abuse of the public review process to include something so important at this late stage in the ROD process.  No such standards were ever proposed publicly or vetted through the normal public review and comment process.  To establish a public comment process at this time would unnecessarily delay issuance of the ROD, potentially for months.  Given the seriousness of PCB contamination of the River and the fact that the ROD was originally scheduled to be released in August 2001, that is unacceptable to us.

Moreover, it is premature to set numeric criteria before design of the remedial project has even commenced. The establishment of numeric performance standards has historically been done at the design phase of a clean up and for good reasons. It is then that key information is available that informs the selection of appropriate performance standards.  For example, in setting performance criteria, it is important to know the type of dredge or dredges (hydraulic or mechanical) to be used in which locations, the type of material being dredged (mud or rocks), the amount of PCBs both upstream and downstream of the dredging operation, water currents, etc.   It is important to know what baseline levels of PCBs are in the specific areas of the River being dredged, whether dredged areas can be enclosed by silt curtains or other barriers, and the expected duration of any resuspension.  These factors will affect what is achievable in different places under different circumstances and must be taken into account in setting the performance standards.  It is precisely this type of information that will be developed as part of the design phase of this project and for that reason it is essential that the standards be developed in coordination with that process.

Finally setting specific standards now would be very counterproductive to achieving a full clean-up of the Hudson River, which is a goal that we share.  Such standards could be inadequate, at one extreme, or unattainable, at another. By adopting the standards in a vacuum, they could inadvertently pose impossible hurdles for the clean up or potentially be too lax.  We are very concerned that performance standards in the ROD would be used to shut down or limit the scope of the remediation, rather than to make reasonable adjustments in the project.  Establishing standards that either shut down or limit the dredging, or that cause endless delays, will give GE a perverse incentive to do a bad job in order to violate the standards and grind the remediation to a halt.

For all these reasons, we urge you not to include numeric performance standards or numeric ranges in the final ROD and that you move speedily to issue the ROD as you committed to this summer.  We would gladly work with you, the State, GE and other stakeholders in designing sensible performance standards during the design phase of the clean-up.

Yours Sincerely,


Frances Beinecke

Executive Director

40 West 20 Street

washington, dc  (  los angeles  (  san francisco

New York, NY 10011
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