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Dear Administrator McCarthy:
On behalf of the 107 organizations, businesses, and governmental bodies listed at the end of this
letter, and pursuant to the Advance Notice of Proposed Rulemaking (“ANPR”) published by
the U.S. Environmental Protection Agency (“EPA”) under Docket ID No. EPA‐HQ‐OPPT‐2011‐
1019, we respectfully submit these comments on “the information that should be reported or
disclosed for hydraulic fracturing chemical substances and mixtures and the mechanism for
obtaining this information.” 79 Fed. Reg. 28664, 28664 (May 19, 2014). The comments begin
with an introduction and then directly address the questions asked in the ANPR.
I.

Introduction

In enacting the Toxic Substances Control Act (“TSCA”), Congress recognized that “human
beings and the environment are being exposed each year to a large number of chemical
substances and mixtures.” TSCA § 2(a)(1), 15 U.S.C. § 2601(a)(1). With the recent expansion of
oil and gas development into populated areas, those exposures—including exposures to
chemicals used in hydraulic fracturing—are rapidly increasing.1 The information available to
EPA and the public about the health, safety, and environmental impacts of oil and gas
exploration and production has not kept pace with the industry’s explosive growth. We
therefore urge EPA to expedite a rulemaking pursuant to TSCA that will enable it to develop
data about chemical substances and mixtures used in those industrial activities. See id. § 2(b)(1),
15 U.S.C. § 2601(b)(1). Without all of that data, it will be impossible for EPA “to regulate
Recent data show that hydraulic fracturing has been used on a million wells since 2007, with 35,000
wells fractured annually at this point. Moreover, oil wells are being refractured after only three years in
service, because recovery rates can be as low as five percent and, tight oil production declines steeply
over time. See Anna Driver & Ernest Scheyder, Refracking Brings ‘Vintage’ Oil and Gas Wells to Life,
Reuters, Aug. 20, 2014, http://www.reuters.com/article/2014/08/20/us‐energy‐refracking‐insight‐
idUSKBN0GK0CC20140820.
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chemical substances and mixtures which present an unreasonable risk of injury to health or the
environment, and to take action with respect to chemical substances and mixtures which are
imminent hazards.” Id. § 2(b)(2), 15 U.S.C. § 2601(b)(2).
A.

EPA Should Promulgate Rules That Respond Directly to the Rulemaking
Petition That Prompted this ANPR.

Although TSCA has many well known limitations as a vehicle for protecting public health and
the environment, the statute does authorize EPA to promulgate rules requiring the submission
of information about chemicals and related health and safety studies. On August 4, 2011, more
than one hundred organizations filed a rulemaking petition under TSCA (the “TSCA Petition”),
seeking to ensure that full information about the chemical substances and mixtures used in oil
and gas exploration and production (“E&P Chemicals”), including chemical substances and
mixtures used in hydraulic fracturing (“HF Chemicals”), and their health, safety, and
environmental effects would at the very least be reported to EPA. The petitioners understood
that, without a rulemaking requiring submission of that information to EPA, the manufacturers
and processors of those chemicals would continue to assert that the ingredients of their
products were trade secrets or confidential business information(“CBI”), and there would be no
entity with both the authority to demand that information on a national basis and the ability to
use the reported data to assess the risks those products pose to public health and the
environment. The petitioners also hoped, of course, that once EPA collected all of the
information, and evaluated any CBI claims, the agency would disclose to the public the
maximal amount of information permissible, with integrated toxicity analyses, in a format that
would be maximally useful to communities in oil and gas development regions.
We urge EPA to advance the purpose of the TSCA Petition by focusing first and foremost on the
significant gaps that remain in well‐specific HF Chemical disclosure mechanisms that have been
implemented in many states.2 Importantly, very few states require any factual substantiation of
claims that HF Chemical information is CBI and should be withheld from the public. 3 Rather
than focusing on well‐by‐well disclosure from oil and gas operators and service providers, EPA
therefore should prioritize rules that require reporting to the agency of all HF Chemicals and
relevant health and safety studies, allowing the agency to evaluate the toxicity and exposure
risks these chemicals pose and to provide the public with as much of this information as is
legally permissible in the context of a TSCA rulemaking.
B.

The Proposed Rulemaking Should Cover All Chemical Substances Used in Oil
and Gas Exploration and Production.

The TSCA Petition sought a rulemaking to protect public health and the environment from the
risks presented by E&P Chemicals. EPA granted the petition but only under sections 8(a) and
2

For an overview of these shortcomings, see Matthew McFeeley, Falling Through the Cracks: Public
Information and the Patchwork of Hydraulic Fracturing Disclosure Laws, 38 Vt. L. Rev. 849 (2014).
3
See id. at 887‐896.
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8(d) of TSCA and only as to HF Chemicals. EPA excluded from the scope of the proposed
rulemaking chemical substances and mixtures used in drilling wells, other forms of well
stimulation, well maintenance and workovers, and processing oil and gas before transportation
to market, even though there are even fewer mechanisms for disclosure of information about
those chemicals than there are for disclosure of HF Chemicals. For example, FracFocus (which
is far from the ideal system for disclosure of information to the public) provides some data
about HF Chemicals but does not even purport to provide information about other stages of the
well development and hydrocarbon production processes.4
We know, however, that some of the excluded chemicals present threats to public health and
the environment.5 In defense of its failure to include those chemical substances and mixtures
within the scope of the proposed rulemaking, EPA cited concerns expressed specifically about
hydraulic fracturing, the petitioners’ focus on that process, and the need for a better
understanding of the incremental value added by a broader rule. Because none of those reasons
is adequate, EPA should reconsider its decision to narrow the scope of the rulemaking.
Public concern about “fracking” extends far beyond the stimulation process, and the term
commonly is used to refer to the entire series of exploration and production activities, of which
hydraulic fracturing is just one part.6 For example, some groundwater contamination events
have occurred when wells were drilled, before fracturing began.7 In addition, other well
stimulation techniques, including acidizing, can present the same environmental and public
health risks as hydraulic fracturing and should be regulated similarly. When the TSCA Petition
was filed, however, the signatories had no choice but to focus on incidents and information
sources related to well stimulation, because so little information was available about
contamination incidents caused by other stages or processes of oil and gas development. Three
4

A useful summary of many of the limitations of FracFocus.org can be found in: U.S. Dep’t of Energy,
Sec’y of Energy Advisory Bd., Task Force Report on FracFocus 2.0 2 (Mar. 28, 2014), available at
http://energy.gov/sites/prod/files/2014/04/f14/20140328_SEAB_TF_FracFocus2_Report_Final.pdf
[hereinafter FracFocus Report].
5 See Environmental Integrity Project et al., Petition to Add the Oil and Gas Extraction Industry, Standard
Industrial Classification Code 13, to the List of Facilities Required to Report under the Toxics Release
Inventory, Docket ID No. EPA‐HQ‐TRI‐2013‐0281, 14 (Oct. 24, 2012), available at
https://federalregister.gov/a/2013‐31484 (“TRI Petition”).
6 See, e.g., Tip of the Mitt Watershed Council, Oil and Gas Development Using High Volume Hydraulic
Fracturing, http://www.watershedcouncil.org/learn/hydraulic‐fracturing/ (last visited Sept. 12, 2014)
(“The oil and gas industry defines hydraulic fracturing, or fracking, as the actual process of injecting
fluids to create underground fractures. . . . However, the public uses the term fracking to encompass all
activities associated with oil and gas drilling, including well construction, hydraulic fracturing, and oil
and gas production.”).
7 See, e.g., Consent Order and Settlement Agreement, In the Matter of Cabot Oil & Gas Corp., Finding F
(Dec. 15, 2010), available at http://files.dep.state.pa.us/OilGas/BOGM/BOGMPortalFiles/OilGasReports/
Determination_Letters/EAST/CO258482‐1_Redacted.pdf (“The Department has determined that eighteen
(18) drinking water supplies that serve nineteen (19) homes within the Dimock/Carter Road Area have
been affected from the drilling activities at the Dimock/Carter Road Gas Wells . . . .”).
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years later, FracFocus still is limited to HF Chemicals, and there is no other system collecting
information about chemical substances and mixtures to which people and other living things
may be exposed during earlier and later phases of the hydrocarbon extraction process.
Industry’s continuing refusal to disclose information about drilling muds and processing
additives was precisely what prompted the TSCA Petition signatories to seek a broad scope for
the rule, and EPA’s insistence on narrowing the scope perpetuates the problem.
For example, what we now know about chemical substances and mixtures used for drilling oil
and gas wells suggests that those chemicals also should be included within the scope of any
rulemaking undertaken in response to the TSCA Petition.
Drilling involves the use of muds to keep the drill bit cool and lift
the rock cuttings out of the well bore. Muds may be water‐based,
oil‐based or synthetic. They typically contain bentonite clay (or a
synthetic polymer substitute), as well as other chemical additives
that alter the mud properties (thickness, weight, bacteria
proliferation, etc.).
Releases of drilling muds and additives to the environment can
occur at the well site (spills, leaks from drilling reserve and waste
pits/tanks), or mud injected underground can move through
formations and contaminate surface or groundwaters.8
Drilling muds may include diesel oil or hydrotreated light petroleum distillate, which contain
the carcinogenic chemical benzene.9 A recent patent application showed that drilling muds
contained high levels of barium.10 Drilling in Pennsylvania caused a release into ground and
surface water of the surfactant Airfoam HD, which contains the highly toxic chemical 2‐
Butoxyethanol.11 As several industry members admitted: “Gone are the days when drilling
fluid—or mud as it is commonly called—comprised only clay and water. Today, the drilling

Earthworks, Contaminated Pathways, The Drilling Process, http://www.earthworksaction.org/issues/detail/
contaminated_pathways#.U_‐r0_SkqaQ (last visited Sept. 12, 2014).
9 See Schlumberger, Oilfield Glossary: Drilling Fluid, http://www.glossary.oilfield.slb.com/
en/Terms/d/drilling_fluid.aspx (last visited Sept. 12, 2014); Halliburton, Material Safety Data Sheet, EZ‐
Mud (a copy of which is annexed hereto as Exhibit A); Envtl. Working Gp., Drilling Around the Law 4
(2009), available at http://www.ewg.org/sites/default/files/report/EWG‐2009drillingaroundthelaw.pdf.
10 Chemical Co‐Precipitation Process for Recovery of Flow‐Back Water, Produced Water and Wastewater
of Similar Characteristics, Application No. US20140124453 (filed Nov. 8, 2014) (published May 8, 2014)
(Table 4), http://www.google.com/patents/US20140124453.
11 Pa. Dep’t of Envtl. Prot., Press Release: DEP Fines Pennsylvania General Energy Co. LLC $28,960 for Illegal
Surfactant Discharge to Pine Creek in Lycoming County (Feb. 2, 2011), http://www.portal.state.pa.us/
portal/server.pt/community/newsroom/14287?id=16152&typeid=1; Material Safety Data Sheet for
Airfoam HD (July 11, 2005), available at
http://oilandgas.ohiodnr.gov/portals/oilgas/_MSDS/stingray/Airfoam%20HD%20(Soap).pdf.
8
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engineer designing a mud program chooses from a comprehensive catalog of ingredients.”12
The public is entitled to know, and EPA should require manufacturers and processors to report,
what that “comprehensive catalog” means for health and the environment.
Similarly, manufacturers and processors of chemical substances and mixtures used in
processing gas prior to pipeline transport to market should be covered by any rules
promulgated in response to the TSCA Petition. “Two of the most common methods involved n
natural gas processing are ‘dehydration,’ in which the gas is exposed to a glycol to remove
water vapor, and ‘sweetening,’ in which the gas is exposed to an amine solution and heated to
remove hydrogen sulfide.”13 The most common glycols used are ethylene glycol, monoethylene
glycol, highly toxic diethylene glycol, and triethylene glycol.14 For sweetening, “[p]iperazine
has been used . . . as an additive, primarily with methyldiethanolamine (MDEA), for well over
20 years.”15 Other amines presenting various degrees of health risks also may be used.
The undersigned organizations therefore ask EPA to reconsider its limitation and instead to
apply its rulemaking to all E&P Chemicals. These comments recognize the current scope of the
ANPR, however, and address the specific questions posed by EPA. The responses therefore
refer exclusively to HF Chemicals, but the recommendations offered in these comments should
be understood to apply to all E&P Chemicals.
C.

The Proposed Rulemaking Should Include Strict Rules for Confidentiality
Claims.

EPA’s principal focus should be on fulfilling Congress’s mandate to obtain data about the
health and environmental effects of chemical substances and mixtures that the public currently
does not have and that is long overdue. The undersigned organizations strongly urge EPA to
adopt rules that will be effective in securing the reporting and public release of such
information with respect to HF Chemicals. Doing so would be consistent with the repeated
recommendations of the Secretary of Energy Advisory Board (“SEAB”), which unanimously
adopted recommendations of a recent Task Force report recommending “full disclosure of all
known constituents added to fracturing fluid with few, if any exceptions.”16

Ben Bloys et al., Designing and Managing Drilling Fluid, Oilfield Rev. 33 (Apr. 1994),
http://www.slb.com/~/media/Files/resources/oilfield_review/ors94/0494/p33_43.pdf.
13
TRI Petition, supra note 5, at 14 (footnote omitted).
14
See Energy Info. Admin., Office of Oil and Gas, Natural Gas Processing: The Crucial Link Between Natural
Gas Production and Its Transportation to Market 4 (Jan. 2006),
http://www.eia.gov/pub/oil_gas/natural_gas/feature_articles/2006/ngprocess/ngprocess.pdf; Torsten Katz
et al., The Effect of Glycols on the Performance of the Acid Gas Removal Process 3 (undated),
http://www.gastechnology.org/Training/Documents/LNG17‐proceedings/Process‐15‐Torsten_Katz.pdf.
15
Optimized Gas Treating, Inc., Piperazine—Why It’s Used and How It Works, 2(4) The Contactor 1, 1 (2008),
http://www.ogtrt.com/files/contactors/vol_2_issue_4.pdf.
16 FracFocus Report, supra note 4, at 2.
12
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That recommendation echoed earlier concerns of an SEAB Subcommittee on Shale Gas
Production, released only one week after submission of the TSCA Petition. The Subcommittee
stated:
The Subcommittee believes that the high level of public concern
about the nature of fracturing chemicals suggests that the benefit
of immediate and complete disclosure of all chemical components
and composition of fracturing fluid completely outweighs the
restriction on company action, the cost of reporting, and any
intellectual property value of proprietary chemicals. The
Subcommittee believes that public confidence in the safety of
fracturing would be significantly improved by complete
disclosure and that the barrier to shield chemicals based on trade
secret should be set very high.17
Complete transparency should be the goal, and EPA should establish a high bar for industry
seeking to withhold information about HF Chemicals from disclosure. Companies should not
be permitted to assert CBI claims as a means of avoiding scrutiny and public pressure to reduce
their distribution of toxic chemicals.
In general, TSCA bars EPA from releasing to the public any reported information that qualifies
as CBI. See TSCA § 14(a), 15 U.S.C. § 2613(a) (citing the fourth exemption from disclosure
requirements under the Freedom of Information Act, 5 U.S.C. § 552(b)(4), which protects trade
secrets or privileged or confidential commercial or financial information). CBI must be
disclosed, however, when EPA determines that disclosure is “necessary to protect health or the
environment against an unreasonable risk of injury to health or the environment.” Id. § 14(a)(3),
15 U.S.C. § 2613(a)(3). TSCA also does not prohibit the disclosure of health and safety studies
with respect to chemical substances and mixtures offered for commercial distribution, including
any data related to those chemicals that EPA obtains from such studies. See id. § 14(b)(1)(A)(i),
15 U.S.C. § 2613(b)(1)(A)(i). In releasing health and safety studies, or data obtained from the
studies, EPA is directed not to disclose the processes used in manufacturing or processing the
chemicals or the portions of each chemical substance in a mixture. See id. § 14(b), 15 U.S.C.
§ 2613(b).
To ensure that there is no withholding of information under TSCA other than that specifically
mandated by Congress, EPA should expedite the CBI determination process under TSCA. This
rulemaking provides an opportunity for EPA to promulgate regulations requiring that all CBI
claims—especially with respect to HF Chemicals—be accompanied at the outset by clear and
convincing documentary evidence proving that the information qualifies for protection from
disclosure. See id. § 14(c)(1), 15 U.S.C. § 2613(c)(1) (authorizing EPA to prescribe the manner for
designation of CBI by manufacturers, processors, and distributors in commerce). A similar
U.S. Dep’t of Energy, Secretary of Energy Advisory Bd., Shale Gas Production Subcommittee 90‐Day Report
24 (2011), http://www.shalegas.energy.gov/resources/081111_90_day_report.pdf.
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process already is in effect for the Toxics Release Inventory (“TRI”) program.18 Creating an
analog under TSCA would facilitate EPA’s speedy compliance with the statutory notice
provisions. See id. § 14(c)(2), 15 U.S.C. § 2613(c)(2). Because the oil and gas industry has not
been included among the sectors subject to TRI reporting requirements, it is all the more
important that EPA release as much information about HF Chemicals, with as little delay, as is
legally permissible under TSCA.19
II.

Requested Comments
A.

Overall Approach to Reporting and Disclosure of Chemical Substances and
Mixtures Used in Hydraulic Fracturing

EPA has requested comment on what information should be reported to the agency or disclosed
to the public. See ANPR, 79 Fed. Reg. 28666. Although EPA also states that it “is seeking
comment on whether and how data that are claimed to be trade secrets, or CBI, could be
reported to EPA (or a third‐party certifier) and then aggregated and disclosed while protecting
the identities of individual products and firms,” id., none of the questions presented in the
ANPR actually appear to address that issue.20 In the absence of specific questions, we maintain
that the identity of chemical substances and mixtures is not to be protected from disclosure, at
least in health and safety studies, and the identities of firms manufacturing or processing HF
Chemicals never should be withheld from the public.
1.

Should all information be required to be reported or should there be a
voluntary mechanism for some or all information?

TSCA grants broad authority to EPA to promulgate rules requiring the reporting of information
about chemical substances and mixtures. See TSCA § 8(a)(1)(A)‐(B), 15 U.S.C. § 2607(a) (1)(A)‐
(B) (authorizing mandatory reports of such information as the Administrator “may reasonably
require” or that is “necessary for the effective enforcement” of the statute). Examples of
information that may be included in mandatory reports include:
(A) The common or trade name, the chemical identity, and the
molecular structure of each chemical substance or mixture for
which such a report is required.
(B) The categories or proposed categories of use of each such
substance or mixture.
See U.S. Envtl. Prot. Agency, Toxics Release Inventory (TRI) Program, Trade Secret Submission Forms and
Instructions, http://www2.epa.gov/toxics‐release‐inventory‐tri‐program/trade‐secret‐submission‐forms‐
and‐instructions (last visited Sept. 12, 2014).
19 The undersigned organizations also urge EPA to grant the TRI Petition, supra note 5.
20 We note that the aggregative approach to CBI that EPA appears to contemplate can function only if
information about the additives used for hydraulic fracturing of particular wells is incorporated into the
disclosure tool developed by EPA for HF Chemicals.
18
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(C) The total amount of each such substance and mixture
manufactured or processed, reasonable estimates of the total
amount to be manufactured or processed, the amount
manufactured or processed for each of its categories of use, and
reasonable estimates of the amount to be manufactured or
processed for each of its categories of use or proposed categories
of use.
(D) A description of the byproducts resulting from the
manufacture, processing, use, or disposal of each such substance
or mixture.
(E) All existing data concerning the environmental and health
effects of such substance or mixture.
(F) The number of individuals exposed, and reasonable estimates
of the number who will be exposed, to such substance or mixture
in their places of employment and the duration of such exposure.
(G) In the initial report under paragraph (1) on such substance or
mixture, the manner or method of its disposal, and in any
subsequent report on such substance or mixture, any change in
such manner or method.
Id. § 8(a)(2), 15 U.S.C. § 2607(a)(2). Moreover, the entities required to report under the rules
need not have actual knowledge of the information that must be reported but rather may be
required to submit reports as long as that information is “reasonably ascertainable.” Id.
EPA should require reporting of all of the information listed above with respect to HF
Chemicals. With respect to category (B), EPA should ensure that the description of use is
specific enough to identify the function of each chemical and mixture within the hydraulic
fracturing fluid (e.g., is it used to inhibit corrosion, to improve viscosity, to reduce friction, or to
achieve some other purpose?). Information that is not known directly to manufacturers and
processors is reasonably ascertainable from their customers, and EPA should require that
reporting entities make the requisite inquiries from parties down the supply chain. Without
mandatory reporting of the full complement of information, EPA will be unable to develop the
comprehensive picture of those chemicals, their potential health and environmental impacts,
and the extent and pathways of exposure to them that is needed to assure the public that HF
Chemicals “do not present an unreasonable risk of injury to health or the environment.” Id. §
2(b)(3), 15 U.S.C. § 2601(b)(3).
EPA should not create a wholly voluntary program. Allowing voluntary reporting of any
reasonably required category of information offers no assurance that the data collected will be
complete. Indeed, the voluntary chemical disclosure systems that currently exist for the oil and
‐8‐

gas industry—such as the use of FracFocus by some states—prove that, without a regulatory
mandate, participants cannot be trusted to provide full and accurate information about their
operations.21 To ensure public confidence in any system introduced pursuant to this
rulemaking, EPA should not leave it to the generous impulses of industry to provide
fundamental information about potentially harmful HF Chemicals.
Requiring reporting of the full range of information will not be unnecessarily duplicative.
Service providers asked to disclose information about hydraulic fracturing additives often hide
behind CBI claims made by the HF Chemical manufacturers and processors, including in the
Material Safety Data Sheets (“MSDSs”) that serve as the principal disclosure mechanism in
some states. Additionally, a Harvard University Law School study of disclosures on FracFocus
found that CBI claims made are sometimes inconsistent, falsely attesting to the confidentiality
of certain chemical identities that have been disclosed in other states.22 EPA is the only agency
with the authority to evaluate CBI claims on a nationwide basis to ensure that information is not
arbitrarily withheld from the public. Companies that assert such claims reasonably can be
required to report to EPA all chemical information about their own products and to obtain from
their customers other required information that is not directly known to the CBI claimants. If
there is duplication of reporting, it is hardly likely to be significantly burdensome; once a
company has obtained information, sending it to more than one office is a trivial addition to
expense. Any claims of burden therefore should be scrutinized with some skepticism.
Requiring full reporting will enable EPA to create a national database of all of the information
needed for evaluating the health and safety of HF Chemicals, the benefits of which will far
outweigh any potential burden.
2.

Would a combination of mandatory reporting and voluntary disclosure
be effective? If so, what would that combination consist of? Why?

There should be mandatory reporting of all information described in the response to
Question II(A)(1). Only by merging all of this information into a single database capable of
aggregating data and identifying areas with excessive exposure to toxic HF Chemicals will EPA
be able to assess whether any of those chemicals “present an unreasonable risk of injury to
health or the environment, and to take action with respect to chemical substances and mixtures
which are imminent hazards.” Id. § 2(b)(2), 15 U.S.C. § 2601(b)(2).

See Envtl. Integrity Project, Fracking Beyond the Law 2 (August 2014) (“Through its investigation, EIP
learned that some well operators have replaced—and continue to replace—their original FracFocus
disclosures (that reported the injection of diesel fuel) with new disclosure that no longer indicate injection
of diesel fuel.”), environmentalintegrity.org/wp‐content/uploads/Fracking‐Beyond‐the‐Law.pdf; see id.,
Well Data, environmentalintegrity.org/archives/6934 (providing spreadsheet identifying altered
disclosures).
22
Kate Konschnik et al., Harvard Law School Environmental Law Program Policy Initiative, Legal
Fractures in Chemical Disclosure Laws: Why the Voluntary Chemical Disclosure Registry FracFocus Fails as a
Regulatory Compliance Tool 9 (April 23, 2013).
21
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Voluntary reporting should be acceptable only for information that EPA cannot legally demand.
Reporting of information that currently escapes disclosure because of exemptions in other
federal laws, including the Safe Drinking Water Act and the Emergency Planning and
Community Right to Know Act (“EPCRA”), would add substantially to the power of a database
created pursuant to TSCA. In particular, voluntary reporting by the oil and gas industry
through EPA’s highly regarded TRI program should be encouraged—at least until EPA acts on
the pending TRI Petition. The undersigned organizations are skeptical, however, that any
voluntary reporting would be effective in eliciting much information, because the oil and gas
industry has been fighting hard to avoid disclosing it.
3.

What types of information, if any, should be required to be reported?
Why?

See response to Question A(1).
4.

How could any required reporting activities be designed to better
facilitate compliance?

The reporting should take place through a state‐of‐the‐art internet‐based system that is easily
and inexpensively utilized by reporting entities. Compliance with reporting requirements is
likely to be less a matter of design, however, than of rigorous auditing of submissions and
vigorous enforcement of the law.
5.

What types of information, if any, should be reported and/or disclosed
voluntarily? Why?

See response to Question A(2).
6.

What are the best management practices for the generation, collection,
reporting and/or disclosure of information from or by companies?

An information collection and disclosure system that is designed to guarantee the public’s
right‐to‐know about potential exposure to toxic chemicals must have at least the following five
key components: (1) mandatory reporting, (2) standardized data, (3) identification of reporting
companies, (4) reporting at regular intervals, and(5) a primary purpose of reducing risks.23 To
achieve full standardization of data and identification of companies, CBI claims must be
scrutinized carefully and interpreted as narrowly as legally permissible. The data also should
be disclosed to the public through a mechanism that allows aggregation and analysis across
multiple parameters of concern.

Archon Fung et al., The Political Economy of Transparency: What Makes Disclosure Policies Sustainable? 3
(2002), available at http://www.transparencypolicy.net/assets/whatnakesdisclosureeffective.pdf.
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The right‐to‐know approach means that corporations are under
mandate to publicly report their pollution, but after the reports
are filed and published, citizens, employees, consumers,
shareholders and managers are left to respond as they see fit. For
the
right‐to‐know
approach
to
improving
corporate
environmental performance to have any chance of success, you
need to have stakeholders with access to the information, the
ability to interpret the information, and the capacity and incentive
to respond to the information.24
In addition, the system should be subject to regular and rigorous oversight, quality assurance,
and auditing, especially if companies self‐report data. There should be strict limits on the
reporting company’s ability to amend data after submission.
7.

Are there particular systems in place that already use these best
management practices? Please identify these systems.

EPA pioneered many high quality management practices in its own TRI program. TRI includes
the five components identified above, and it allows minimal CBI exemptions from disclosure.
The system also discloses released substances and the full contents of mixtures in meaningful
quantity units—weight, in pounds (i.e., masses, not concentration). In addition, EPA has
developed extensive guidance and assistance for TRI reporting. All of these features should be
replicated in a HF Chemical disclosure system.
TRI also has some shortcomings that could be improved in a database for public disclosure of
HF Chemicals.25 Because TRI relies on unaudited self‐reporting of releases, based on
engineering estimates, it is not a model for quality assurance. TRI also designates broad
categories for chemicals and chemical groups, both for metals and organic compounds, even
though toxicity within these categories can vary by many orders of magnitude. The grouping of
chemicals creates challenges for or requires additional assumptions by TRI users seeking to
obtain meaningful risk assessments. Any HF Chemical database should clearly identify
different chemical substances and mixtures, through the use of Chemical Abstract Service
(“CAS”) numbers whenever possible, to ensure that the health and environmental effects of the
chemicals can be readily assessed. Using CAS numbers as well as common names and trade
names will help to facilitate linking across complex and potential disparate datasets.
In addition, TRI also does not adequately track changes in corporate ownership of reporting
entities. Given the remarkable fluidity of the oil and gas industry at this time, it will be
important for EPA to track those changes closely with respect to HF Chemical manufacturers
Political Econ. Research Inst., Interview with James Boyce & Michael Ash (Mar. 2006),
http://www.peri.umass.edu/343.
25 For a more detailed critique of the TRI system, see Political Econ. Research Inst., How Accurate Are the
RSEI Data on Toxic Air Pollution?, http://www.peri.umass.edu/accurate/.
24
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and processors. There should be clear identifiers of the companies responsible for reporting
and the ultimate parent company of the reporting firm. The responsibility for reporting
changes in corporate ownership should be shared by all parties to the transaction, a penalty
policy should be developed for the failure to report, and penalties should be publicized.
8.

To what extent are these best management practices widely adopted?
Please provide evidence regarding the extent of use of best
management practices.

According to EPA, the TRI model increasingly has been used by countries around the world as
a model for pollutant release and transfer registers.26
9.

How could incentives be structured to ensure effective voluntary
disclosure of information on chemical substances and mixtures used in
hydraulic fracturing?

We do not support voluntary disclosure of information that may be required under TSCA.
There is no reason to believe that such a system would be effective, and a voluntary program
would be likely to defeat the intent of Congress in enacting TSCA. By contrast, maximal
reporting and disclosure of information that EPA may require will enable the public to focus
attention on companies that are not required to report and encourage them to disclose
information voluntarily. Public pressure, combined with increasing state regulation, is what
prompted the creation of FracFocus. Improvements to FracFocus also have come as a result of
pressure from government agencies and the public, although persistent problems with public
access to information on that site demonstrate the limitations of a system in which non‐
regulatory entities determine the extent of disclosure. FracFocus is not a good model for EPA,
but it may be suggestive of what can be expected from a voluntary system disclosing
information of acute interest to the public.
10.

Are there incentives that could be used in combination with regulatory
requirements for information disclosure to promote practices that go
beyond compliance (e.g., incentives that encourage reporting in
addition to that required by regulation)?

See Response to Question A(9).

U.S. EPA, TRI Around the World, http://www2.epa.gov/toxics‐release‐inventory‐tri‐program/tri‐around‐
world (last visited Sept. 12, 2014).
26

‐ 12 ‐

11.

What information collection tools and resources are available to
support and promote safer chemical use and other sustainable practices
(e.g., some form of cradle‐to‐grave chemical management)? Please
explain.

We know of no tool or resource that collects either HF Chemical information or health and
safety studies pertaining to those chemical substances and mixtures from every HF Chemical
manufacturer and processor. The active concealment of such information by some
manufacturers and processors is precisely what prompted the TSCA Petition. We strongly urge
EPA to counteract the industry secrecy by promulgating rules under sections 8(a) and 8(d) of
TSCA and by creating a web‐based tool or resource that will maximize disclosure of the
collected information.
12.

What factors should be considered for distinguishing among different
types of companies for the purpose of incentives?

We urge EPA to devote its resources to promulgating rules under TSCA that mandate
submission of the information and studies authorized under the statute. We believe that no
incentives will be adequate to produce voluntary submission of reliable information and
express no opinion on this question.
13.

What information collection tools and resources are available to
support, incentivize, and promote safe and sustainable practices?
Please explain.

We dispute the assumption that use of HF Chemicals for well stimulation can be “safe and
sustainable.” At most, the currently used suite of HF Chemicals can be made less toxic,
methods can be developed that reduce the use of toxic chemicals, and their management can be
improved to reduce risks to health and the environment. Safe and sustainable development of a
fossil fuel is an oxymoron. See also Response to Question A(11).
That said, there are information collection and disclosure tools and resources that have been
designed to support, incentivize, and promote safer and more sustainable practices in other
industries, and have successfully done so, notable examples of which we discuss below. These
success stories demonstrate the importance of mandatory public disclosure of information in an
accessible digital format and demonstrate how information provided in such a format has been
utilized in other contexts to encourage the adoption of practices that reduce environmental and
health risks.
a.

Toxics Release Inventory

Probably the best model for what EPA might do in a rulemaking pursuant to TSCA is the
agency’s own TRI program. EPCRA requires facilities of certain industries to file annual reports
with EPA disclosing the volume of specified toxic chemicals that they release to the air, water,
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or land, or otherwise manage through recycling, energy recovery, or treatment. This
information is then posted to the TRI database maintained by EPA. Notwithstanding the
shortcomings of TRI noted in our Response to Question A(7) above, the public disclosure of that
information has been credited with sizable reductions in environmental pollution. In 1991, an
environmental manager at Dow Chemical acknowledged that TRI’s “mandatory disclosure has
done more than all other legislation put together in getting companies to voluntarily reduce
emissions.”27 Carol Browner, then EPA Administrator, maintained in 1996 that TRI “is quite
simply one of the most effective means we have in this country for protecting the health of our
people, the health of our environment.”28
Praise for the TRI program is supported by concrete results. After learning of the magnitude of
its reportable emissions just before the first reporting deadline in 1988, major chemical
manufacturer Monsanto pledged to limit its worldwide air emissions 90 percent by the end of
1992.29 In fact, the company was able to reduce its TRI‐reportable emissions by nearly 94
percent by that time.30 Other companies, such as Monsanto competitor DuPont, post their
progress in reducing TRI‐reportable emissions on their websites.31
Releases reported and posted to TRI have decreased over the years. EPA noted that from 1998
to 2003, reported on‐ and off‐site disposal or other releases from facilities declined by 42
percent;32 from 2003 to 2012, releases generally decreased by 19 percent.33 EPA attributed the

Archon Fung & Dara O’Rourke, Reinventing Environmental Regulation from the Grassroots Up: Explaining
and Expanding the Success of the Toxics Release Inventory 5 (Dec. 31, 1998),
http://switchboard.nrdc.org/blogs/lgreer/effectiveness%20of%20TRI.pdf (citation omitted).
28 Id.
29 Mary Graham, Regulation by Shaming, Part Two, The Atlantic Online (Apr. 2000),
http://www.theatlantic.com/past/docs/issues/2000/04/graham2.htm.
30 Wolfram Schlenker & Jason Scorse, Does Being a ‘Top 10’ Worst Polluter Affect Environmental Releases?
Evidence from the U.S. Toxic Release Inventory 1 n.1 (2012),
http://www.miis.edu/media/view/28620/original/top_10_worst_polluter‐scorse_schlenker_july_2012.pdf.
31 DuPont, DuPont Position Statement on Toxic Release Inventory (Feb. 2014),
http://www.dupont.com/corporate‐functions/our‐company/insights/articles/position‐
statements/articles/toxic‐release‐inventory.html. Boeing also published progress on its website. The
General Accounting Office (“GAO”) highlighted these examples in a 2007 report. GAO, Toxic Chemical
Releases: EPA Actions Could Reduce Environmental Information to Many Communities, GAO‐08‐128 (Nov.
2007), http://www.gao.gov/assets/270/268454.pdf.
32 U.S. EPA, 2003 Toxics Release Inventory (TRI) Public Data Release Report (May 2005),
http://www2.epa.gov/sites/production/files/documents/2003_national_analysis_overview_brochure.pdf.
Although the reporting requirement began in the late 1980s, the TRI program was expanded in 1998 to
require additional industries to report – including electric utilities, mines, chemical wholesale
distributors, and petroleum terminals. The 42 percent figure reflects analysis only of chemicals with
reporting required during the entire period. For example, the analysis excluded data about persistent,
bioaccumulative, and toxic chemicals that has been reported only since 2000.
33 U.S. EPA, 2012 Toxics Release Inventory National Analysis Overview 4 (Feb. 2014), http://www2.epa.gov/
sites/production/files/2014‐01/documents/complete_2012_tri_na_overview_document.pdf.
27
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decline in the past decade mainly to changes in the electricity sector, which has seen an
increased use of emission controls or shifts away from coal.
Some studies have concluded, however, that reductions observed in TRI data could be at least
partly linked to public disclosure. One report found that companies on a publicized Top 10
polluter list, compiled with data from the public TRI database, were more likely to take action
to reduce their emissions than those that were not on the list.34 The analysis not only shows the
benefits of public disclosure, but also highlights the importance of a tool that easily can be
mined for effective communications. The information has to be easily digestible and accessible,
so the public can fully understand the risks it faces, and industry knows it is under public
scrutiny.
b.

Safe Drinking Water Act Consumer Confidence Reports

The Safe Drinking Water Act Amendments of 1996 requires that community drinking water
suppliers mail Consumer Confidence Reports to customers. The reports provide information
on contaminant levels in drinking water and violations of drinking water standards and
procedural requirements. According to one study, the requirement lowered total violations by
larger Massachusetts water utilities by 30‐44 percent and reduced the more severe health
violations by 40‐57 percent.35 The authors speculated that this was because the utilities were
motivated to avoid adverse customer reactions. Knowing that people will see evidence of health
risks posed by industry is a good incentive for industry to limit those risks.
c.

State‐level Chemical Use Reporting

The efficacy of disclosure requirements as a means of inducing improved industry behavior is
apparent at the state level, too. Prominent examples include New Jersey and Massachusetts
laws requiring facilities to report chemical use to the state and to plan how to reduce their
usage. Under both laws, the data and summaries of the plans must be publicly available.
Massachusetts also collects a fee for toxics use, and both states require the submission of plan
updates or progress reports on attaining reductions published in the plans.
Both states’ laws have been successful in securing toxic chemical use reductions over the years.
A New Jersey Department of Environmental Protection report found that industry sectors
reporting to the state under the 1983 Worker and Community Right To Know Act reduced their

See Schlenker & Scorse, supra note 30.
See Lori S. Bennear & Sheila M. Olmstead, The Impacts of the “Right to Know”: Information Disclosure and
the Violation of Drinking Water Standards 56 J. Envtl. Ex. & Mgt. 117, 118 (2008), available at
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=939590 (pre‐publication manuscript, page 2).

34
35
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toxic chemical usage by 31 percent from 2000 to 2009, after accounting for production changes.36
Massachusetts enacted the Toxics Use Reduction Act in 1989. Looking at facility categories that
were subject to reporting during the same period, the most recent Massachusetts Department of
Environmental Protection report calculated that toxic chemical usage decreased in the state by
21 percent from 2000 to 2009, after adjusting for changes in production.37 Over the life of the
program, the data show that companies covered by the law reduced releases of toxic chemicals
by 90 percent between 1990 and 2000 and by 73 percent between 2000 and 2012. They reduced
toxic chemical use by 40 percent between 1990 and 2000 and by another 23 percent between
2000 and 2012. They reduced toxic waste by 58 percent between 1990 and 2000, and an
additional 42 percent between 2000 and 2012.38
d.

California’s Proposition 65

California’s Safe Drinking Water and Toxic Enforcement Act, commonly known as “Prop. 65,”
is a different but also successful example of a law that uses mandatory disclosure as an
inducement to reduce risks. Enacted as a ballot initiative in 1986, Prop. 65 requires businesses
to provide “clear and reasonable warning” before exposing people to carcinogens or
reproductive toxicants.39 One notable victory accredited to Prop. 65 was a change in soft drink
ingredients used by Coca Cola Company and PepsiCo, which had for decades used caramel
coloring in Coke and Pepsi that was contaminated with a carcinogen, 4‐methylimidazole. 40
California listed the contaminant on its Prop. 65 list in 2011, and the companies removed it from
the soda they sold in California.41
e.

Beach Report Cards in California

California requires county health departments to monitor beach water quality on a weekly basis
for three types of bacteria.42 With the California State Water Board’s endorsement, the nonprofit
NJ Dep’t of Envtl. Prot., Community Right to Know and Release and Pollution Prevention Report for Reporting
Year 2009 and an Analysis of Materials Accounting Data for Reporting Years 2000 to 2009 2, 4 (Mar. 2012),
http://www.state.nj.us/dep/opppc/rules/Final%20Report.pdf. In this report, usage is calculated by adding
three reported figures: “the amount consumed, the amount shipped as (or in) product, and the amount
generated as nonproduct output.” Id. at 5.
37 Mass. Dep’t. of Envtl. Prot., 2009 Toxics Use Reduction Information Release 7 (Jul. 2011),
http://www.mass.gov/eea/docs/dep/toxics/priorities/09relfin.pdf. Massachusetts requires reporting of
quantities of toxics that are manufactured, processed, or otherwise used, and aggregates this data to
calculate total usage. See id. at 11.
38 Communication from data analyst Heather Tenney, Toxics Use Reduction Institute, University of
Massachusetts at Lowell.
39 Cal. Health & Safety Code § 25249.6.
40 Caroline Cox, Center for Environmental Health, State Action, National Change 7 (Aug. 2013),
http://www.ceh.org/wp‐content/uploads/2013/08/p65‐successes‐digtl‐natl.pdf.
41 See id.
42 Cal. Health & Safety Code § 115880(d); Cal. Code Regs. tit. 17, §§ 7958, 7961; Heal the Bay, FAQ: How
Are the Grades Determined?, http://brc.healthebay.org/?tabid=4#grades (last visited Sept. 12, 2014).
36
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group Heal the Bay generates an online report card – in weekly and annual form – for beach
water quality.43 Over the past 10 years, Heal the Bay Beach Report Cards have shown an overall
increase in the percentage of beaches receiving As, and an overall decrease in Fs. Although
water quality in California may have improved in part because of drier weather (and therefore
less stormwater pollution) in recent years, there is evidence that some of the improvement is a
result of the Beach Report Cards. For example, a spokesperson for Santa Cruz commented on
the “disappointing news,” when the city’s efforts to prevent pollution failed to keep its beaches
off the report card’s “Beach Bummer” list of the 10 dirtiest beaches in California.44 Avalon Bay,
which was recently at the top of the Beach Bummer list, made sewer infrastructure
improvements and no longer is on the list.45
14.

How could collected information be used to better inform safe and
sustainable practices? For example, would providing information or
guidance on improved chemical use across different types of firms
involved in hydraulic fracturing better inform safe and sustainable
practices?

See Response to Question A(13). There are many ways that collected information could reduce
risks from unsustainable practices. For example, disclosure of collected information could
reveal that HF Chemicals currently competing in the marketplace present a range of health and
environmental hazards, and public pressure could be exerted to compel service providers and
well operators to use the least hazardous HF Chemicals. Second, landowners leasing their
mineral rights could use the information to prevent the use of chemicals that pose particularly
acute risks before agreeing to allow oil and gas activities on their property. In addition, if the
information collection discloses that some HF Chemicals are significantly less toxic than others
available to serve key well stimulation requirements, the most hazardous chemicals would
inherently “present an unreasonable risk of injury to health or the environment,” enabling EPA
to take regulatory action to prohibit their manufacture, processing, or distribution or otherwise
to reduce their threats. TSCA § 6, 15 U.S.C. § 2605. State or local governments also could take
action to strengthen rules and regulations, if they know that the toxicity of chemicals being used
warrants more protective safeguards.
15.

What mechanisms could be developed to make information that is
reported to EPA publically disclosed and available?

In addition to a web‐based system adopting the best features of TRI and improving on its
shortcomings, it would be useful to develop an analog to EPA’s Risk‐Screening Environmental
Indicators (“RSEI”) tool. If EPA could pull geocoded data from FracFocus or encourage well‐
Cal. EPA State Water Res. Control Bd., Welcome to the California Beach Water Quality Information Page,
http://www.swrcb.ca.gov/water_issues/programs/beaches/beach_water_quality/ (updated June 10, 2013).
44 J.M. Brown, Santa Cruz Beach Has West Coast’s Dirtiest Water, Santa Cruz Sentinel, May 23, 2014,
http://www.mercurynews.com/science/ci_25819910/santa‐cruz‐beach‐has‐west‐coasts‐dirtiest‐water.
45 Id.
43
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specific reporting of HF Chemical usage by service providers and well operators, the RSEI
might be modified to provide an integrative assessment of the potential health risk from
exposure to HF Chemicals at well sites. Even short of such an assessment, EPA should
incorporate into any tool it develops a peer‐reviewed toxicity weighting system such as that
employed in RSEI, to facilitate comparisons among different chemical substances and mixtures
that are used for specific purposes during hydraulic fracturing. EPA also should provide clear
categorizations, in plain English, of the types of health effects associated with HF Chemicals
(e.g., cancer, nerve disorders, endocrine disruption).
Facilitated expert access, through well documented application programming interfaces and
downloadable rectangular database tables, is essential to empower informational intermediaries
to perform their function. Such intermediaries, including academic researchers and non‐
governmental organizations, are essential for full use of the disclosure tool, because ordinary
people often lack the expertise to make use of sophisticated data resources. The experts can
process the information and produce accessible analysis, either on demand or in regular reports,
for interested parties. Swift, reliable, and complete access by such intermediaries will be
especially important if EPA does not provide easily understood and integrated analyses of HF
Chemical toxicity directly to the public.
16.

How could information reported and/or disclosed under any such
mechanism be used to better inform research and development of
chemical substances and mixtures used in hydraulic fracturing?

An integrated toxicity analysis of HF Chemicals, by function in the hydraulic fracturing process,
will enable manufacturers and processors to identify the least toxic substance and mixtures
available for particular purposes and to reformulate products to reduce toxicity. Disclosure of
toxicity information also may serve as an incentive to develop HF Chemicals that will cause less
harm to public health and the environment.
B.

Who should report or disclose information on chemical substances and
mixtures used in hydraulic fracturing?

EPA has asserted that “a variety of companies . . . could be subject to reporting under TSCA
section 8(a)”, including “chemical manufacturers, chemical suppliers who engage in processing,
service providers mixing chemicals on site to create the hydraulic fracturing fluids, and service
providers responsible for injecting the hydraulic fracturing fluid into the well to fracture the
formation.” ANPR, 79 Fed. Reg. at 28667. EPA has requested comment on whether all of those
companies should be required to file reports under section 8(a) or a subset of those companies
should be subject to mandatory reporting, while others are encouraged merely to report
voluntarily.
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1.

If any companies are required to report, should different types of
companies be required to report different data elements? Please
explain.

All companies subject to the requirements of TSCA should be required to report the full
complement of information listed in section 8(a)(2). Full reporting will allow EPA and the
public to cross‐check submissions against each other to evaluate the quality, consistency,
timeliness, and completeness of information from different categories of companies and from
different companies within the same categories. Once several rounds of reports have been
submitted by all covered companies, and EPA is assured of the quality of the information it has
received, the agency will be in a position to decide whether and how to amend the regulations
to eliminate unnecessary duplication.
2.

Should manufacturers (including importers), processors, or both be
required to report under TSCA section 8(a)? Why or why not?

See Response to Question B(1). It will not be possible for EPA reliably to determine whether
manufacturers and processors genuinely have access to different categories of information
about HF Chemicals, until several rounds of reports have been submitted by all of the
companies subject to regulation under TSCA. Requiring reporting by both manufacturers and
processors also will reveal which companies are seeking to conceal from the public information
about HF Chemicals and what information they are seeking to hide. Moreover, when two
parties are required to report the same information, the completeness and accuracy of the
information can be compared, and the reports therefore serve a quality assurance function.
3.

Are there additional NAICS codes in addition to 2111 (oil and gas
extraction) and 2131 (support activities for mining) that would need to
be included in order to cover chemical manufacturers (including
importers) and processors in a potential reporting and/or disclosure
program?

Any segment of the oil and gas industry that manufactures or processes HF Chemicals should
be covered by this rulemaking. Toward that end, EPA should include the following NAICS
codes: 211111 (Crude Petroleum and Natural Gas Extraction), 211112 (Natural Gas Liquid
Extraction), 213111 (Drilling Oil and Gas Wells), 213112 (Support Activities for Oil and Gas
Operations).46

46

See NAICS Ass’n, NAICS Identification Tools, http://www.naics.com/search.
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4.

In what ways do the responsibilities of manufacturers and processors
(Ref. 6) overlap? What activities associated with hydraulic fracturing
are carried out by the well operator at the well site? EPA understands
that service providers or well operators often process chemicals at the
drilling site.

It is not clear to what “responsibilities” EPA is referring in this question. If EPA is referring to
responsibilities that may arise under rules promulgated under sections 8(a) and 8(d) of TSCA, it
would not seem possible to determine in the abstract the extent to which the responsibilities of
manufacturers and processors would overlap. Processors of HF Chemicals will prepare
mixtures of chemicals obtained from manufacturers of HF Chemicals. In some cases, the
processor also may manufacture component chemicals. The extent of overlap of responsibilities
thus appears to depend on how often processors manufacture the chemicals they incorporate
into mixtures, as opposed to purchasing them from independent manufacturers.
We understand that hydraulic fracturing fluids—the specific combination of water, HF
Chemicals, and proppant used to stimulate a particular oil or gas well—typically are mixed at
the well site. Some of the HF Chemicals used at the site may come in the form of multi‐
component additives that are processed at off‐site facilities and then delivered to the well site
for use in stimulation. In any event, the service provider or well operator will be responsible for
obtaining the necessary HF Chemicals, storing them at the well site prior to use, mixing them
with water and proppant for underground injection, cleaning up any spills or other releases,
removing any unused products, and managing the wastes produced after hydraulic fracturing.
Some service providers, including Halliburton, Schlumberger, and Baker‐Hughes, also are
manufacturers or processors of additives they use and market for hydraulic fracturing and
therefore should be subject to any rules that EPA promulgates pursuant to sections 8(a) and 8(d)
of TSCA.
5.

Would manufacturers (including importers), service providers, well
operators, or all three, know how a chemical substance or mixture is
used at well sites? If all types of firms have this information, which
type, if any, should be required to report? If neither well operators, nor
service providers, nor manufacturers (including anyone who imports
chemicals or otherwise undertakes activities that meet the definition of
“manufacture” at 40 CFR 704.3) know how a chemical is used at well
sites, who would know and how might that information be obtained?

All manufacturers either know directly or easily can learn whether their products are being
used for hydraulic fracturing and what function the product performs. The companies actually
conducting hydraulic fracturing at the well site—typically service companies—certainly know
which additives are used for each well and for what specific purpose. Companies that
manufacture the additives they use to fracture wells clearly possess the information raised in
this question.
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HF Chemical manufacturers and processors that are not also service companies or well
operators market their products for use in hydraulic fracturing, sell them to oil and gas
companies engaged in hydraulic fracturing, and cannot claim ignorance of how their products
are used. Several states now require well‐by‐well reporting of all HF Chemicals, either directly
to state regulatory authorities or through FracFocus. Although FracFocus suffers from many
deficiencies as a disclosure mechanism, it contains enough information to enable chemical
manufacturers and processors to determine whether—and to some extent, by which companies,
when, and where—the substances and mixtures they produce are being used for well
stimulation. Moreover, the manufacturers and processors could collect all of that information
from their customers as a condition of sale.
For those reasons, all HF Chemical manufacturers and processors should be required to file the
reportable information. Some manufacturers and processors (e.g., Baker Hughes) claim to be
disclosing the full contents of their products to the public already.47 Mandatory reporting and
disclosure through EPA should be a minimal burden for such companies. Moreover, if those
companies can reveal the complete ingredients of their hydraulic fracturing additives, and other
TSCA‐reportable information, it is difficult to understand why other HF Chemical
manufacturers and processors cannot do so as well. Those who wish to keep information secret
should be required to provide full factual substantiation of any claims that information is
legitimate CBI, regardless of the cost.
Service companies that do not manufacture or process the additives they use for hydraulic
fracturing may not possess the information for which reports would be required under TSCA,
because additive manufacturers and processors often claim that the information is CBI. Such
claims frequently appear on the MSDSs provided to service companies, and the TSCA Petition
was designed principally to address this problem. It therefore is essential that EPA promulgate
rules that apply to all manufacturers and processors of HF Chemicals. Even if EPA is unable to
disclose to the public information that genuinely qualifies as CBI under TSCA, at least the
agency will have the information and be able to use it in an assessment of health and
environmental risks posed by the chemicals in question.
6.

If voluntary mechanisms are used for obtaining information, what
mechanisms (e.g., incentive programs) should EPA consider in order to
encourage consistent reporting and/or disclosure from different types
of companies? Would some mechanisms be more effective for one type
of company than another?

EPA should not use voluntary mechanisms for obtaining information that Congress has
authorized the agency to collect on a mandatory basis. The undersigned organizations are not
aware of any voluntary reporting regime that has been adopted widely by every company in an
industry. We therefore doubt that any incentives will be adequate to encourage complete and
See, e.g., Baker Hughes, Hydraulic Fracturing Chemical Disclosure Policy,
http://public.bakerhughes.com/shalegas/disclosure.html (last visited Sept. 12, 2014).
47
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accurate reporting. Information about HF chemicals is particularly critical because these
chemicals are used close to homes and drinking water sources, and should therefore be subject
to mandatory reporting. The signatories do not have the information necessary to determine, if
there are effective mechanisms, whether some would be more effective for one type of company
than another.
If EPA chooses to use any voluntary information collection mechanisms, all entities that choose
to participate should be required to certify under penalty of perjury that, to the best of their
ability, they have provided complete and accurate information in every reportable category. If
an entity wants the public relations benefit of perceived transparency, it must ensure that reality
matches the perception. No participant should be permitted to pick and choose what it will
disclose. Information about participation should be readily available on EPA’s website and
publicized widely, so the public can ascertain whether an entity is hiding information about its
products and exert pressure on nonparticipants to be more forthcoming.
7.

Should there be different incentives for different types of companies
(e.g., manufacturers vs. processors)?

We oppose the use of voluntary mechanisms for reporting of information that may be required
under TSCA and express no opinion in response to this question.
8.

What information collection tools and resources are available to
support and promote safe and sustainable practices? Please explain.

See Response to Question A(13).
C.

Scope of Reporting or Disclosure of Information on Chemical Substances and
Mixtures Used in Hydraulic Fracturing

EPA describes items 1‐8 below as ”[i]nformation that could be required from manufacturers
(including importers) and processors under a potential reporting program,” but no questions
are asked in those items. ANPR, 79 Fed. Reg. at 28667. The undersigned organizations agree
that all of this information would be extremely useful in implementing TSCA with respect to
HF Chemicals. Our responses to EPA’s questions begin with item 9.
1.

Basic company information (i.e., company name, mailing address, Web
site, and technical contact information).

2.

Steps involved in processing chemicals or mixtures on site before
injection. Typical composition and performance standard of hydraulic
fracturing fluid as an end use product, before injection.

3.

Steps involved in processing chemicals or mixtures for reuse, recycling,
and/or reprocessing in the hydraulic fracturing operation.
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4.

Hydraulic fracturing fluid composition:
i.

Common name or trade name of each chemical product in the
hydraulic fracturing fluid and a description of each product’s
function.

ii.

Chemical identity (chemical name and Chemical Abstracts
Service Registry Number) of each chemical substance in each
product.

iii.

Total volume of the carrier fluid and percentage of the carrier
fluid that makes up the total hydraulic fracturing fluid (e.g.,
water volume and percentage of water in the hydraulic
fracturing fluid).

iv.

Actual amount of each chemical substance or product in the
hydraulic fracturing fluid in order to understand the loading
(e.g., mass or volume).

5.

Production type (i.e., gas and/or oil).

6.

Frequency of use of the chemical substance or mixture for hydraulic
fracturing (e.g., number of times or per fracture stage or number of
wells).

7.

Number of workers exposed or likely to be exposed to the chemical
substance or mixture.

8.

All existing data concerning the human and environmental health
effects of the chemical substance or mixture.

9.

Some chemical substances and mixtures used in hydraulic fracturing
may react to create other chemical substances and mixtures as products
within an on‐site mixing apparatus or in the well that is being
fractured. EPA is requesting comments on which reporting elements
should be included:
i.

If EPA were to require reporting, how should EPA address
chemical substances and mixtures which are formed on site?
Why?

To identify chemical substances and mixtures that are formed as a result of reactions among HF
Chemicals mixed at the surface, sampling and characterization of the fracturing fluid would be
required prior to injection. To the best of our knowledge, no one is conducting that sampling.
If mixing occurs in the well, sampling and characterization would be required of flowback after
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the post‐fracturing waste emerges at the surface. Currently, to the best of our knowledge,
flowback is rarely sampled. In the absence of sampling, information on “byproducts resulting
from the . . . use” of HF Chemicals may not be “reasonably ascertainable” by manufacturers or
processors. TSCA § 8(a)(2). In our view, EPA should not require reporting of byproducts
created by on‐site mixing.
ii.

Is there other information obtainable under TSCA section 8(a)
that should be included in a proposed TSCA section 8(a) rule?

EPA should focus in the first instance on obtaining all of the information specifically listed in
TSCA section 8(a)(2).
iii.

What are the chemical safety benefits (e.g., potential reduction
of risk to human health and environment) of obtaining this
information? Explain.

iv.

Should EPA consider including reporting on any combination
of water and/or chemicals introduced or intended to be
introduced into an oil or gas well for the purpose of maintaining
or improving the function and productivity of the well,
including recovery methods, (e.g., acid treatments, corrosion
inhibitors, scale reducers, biocides)? Why or why not? EPA is
interested in information regarding the frequency, duration,
concentration, and volume of use of such chemicals or chemical
mixtures to enhance the Agency’s understanding of well
maintenance practices, in order to evaluate the need for
additional disclosure.

N/A

The undersigned organizations share EPA’s interest in information regarding the frequency,
duration, concentration, and volume of use of chemicals used in well stimulation, maintenance,
and treatment (including acid treatments, corrosion inhibitors, scale reducers, and biocides) and
agree that the information would enhance the Agency’s understanding of well maintenance
practices, the ability to protect health and the environment, and the public’s knowledge of the
risks present in their communities and near their drinking water sources. Therefore, EPA
should require reporting with respect to all E&P Chemicals. To the extent that such information
is not within the categories listed in section 8(a)(2), EPA could encourage voluntary reporting.
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10.

While EPA could require manufacturers and processors to report this
information, the Agency could also encourage companies engaged in
hydraulic fracturing to voluntarily disclose it. EPA is requesting
comments on reporting elements which should be included:
i.

Which elements (as discussed earlier in Unit IV.C.), if any, may
benefit from being proposed as part of a TSCA section 8(a) rule?
Which elements, if any, may benefit better from being reported
and/or disclosed under a voluntary program?

All of the items above that also are listed specifically in TSCA (e.g., common name and chemical
identity) should be part of a mandatory reporting program. Only items that cannot be required
under section 8(a)(2) of TSCA or other statutes administered by EPA should be the subject of
voluntary reporting programs.
ii.

Are there data elements (from those discussed earlier in Unit
IV.C.) for which a hybridized reporting and/or disclosure
system (e.g., some regulatory elements, some voluntary
elements) would be more efficient or beneficial?

See Response to Question C(10)(i) above.
D.

Use of Third‐Parties
1.

Should EPA consider implementing third‐party certification (for
certifying reporting, practices and other aspects) and/or third‐party
collection of information about hydraulic fracturing operations in
addition to or in lieu of a mandatory reporting or voluntary disclosure
program?

We do not support the use of third‐party certification or information collection. EPA is best
equipped to collect, maintain, and disseminate data about HF Chemicals. Third parties can be
important sources of data analysis and integration, but they are not well placed to collect and
maintain primary data on HF Chemicals.
Third parties are more prone than EPA to industry influence, which can facilitate loophole
seeking in reporting rules and the erection of barriers to public access in disclosure tools. Such
obstacles include providing data in aggregates or in formats that are not easily tabulated or
compared (such as pdfs). Third‐party data collection also is less likely to provide comparability
across space, time, company, and function. Third parties also are less likely to adapt in citizen‐
friendly ways to new developments in information management, whereas EPA is subject to
evolving federal government data standards that provide comprehensive, low‐cost access to
public information.
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FracFocus is a good example of the deficiencies of a third‐party disclosure system. The data is
incomplete, is rife with CBI claims, can easily be changed by participating companies, and is not
audited for quality. The disclosure system uses pdf files, making data compilation and
tabulation prohibitively time‐consuming and expensive.
There are some third‐party information collection systems that function better than FracFocus.
WERCS successfully acquires information about ingredients in a wide range of formulated
products directly from the manufacturers. WERCS is able to obtain this data, however, because
major retailers with global market power, such as Walmart, refuse to carry products of
manufacturers that do not provide the information to WERCS. There would not appear to be
an analog to Walmart in the oil and gas industry. Moreover, WERCS principally serves the
corporate sector and, to some extent, government agencies, but it does not provide a mechanism
for disclosure of information to the public.
Because we do not support third‐party certification, we express no opinion on Questions 2‐6 of
this section.
E.

Reporting Threshold and Frequency of Reporting or Disclosure
1.

Are there thresholds that might be appropriate to limit reporting by
small manufacturers or processors under either a regulatory or a
voluntary program (e.g., the thresholds that define “small
manufacturer” in 40 CFR 704.3 and 712.25)? Why? If available, how
would the recommended reporting threshold affect cost to the
reporting entity? How might different reporting thresholds affect the
usefulness of the data provided?

Under section 8(a), a “small manufacturer or processor” is exempt from reporting requirements
imposed on larger companies, unless the requirement is promulgated pursuant to other
statutory provisions not relevant to this ANPR. The thresholds set for small manufacturers or
processors of HF Chemicals should be no less stringent than the current regulatory thresholds.
2.

Given possible changes in the composition of hydraulic fracturing
fluids over time and changes in ownership of a well, how often and
when should an entity report information to EPA or publicly disclose
it?

TSCA does not authorize mandatory reporting of “changes in the composition of hydraulic
fracturing fluids over time,” as opposed to changes in the composition of HF Chemicals. To the
extent that EPA encourages voluntary well‐specific reporting and disclosure of the composition
of hydraulic fracturing fluids, the reporting should occur no more than 30 days before
fracturing and reporting and disclosure of actual fluid components should occur no more than
30 days after fracturing.
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3.

What would be the effect of changes in the frequency of reporting
and/or disclosure on the overall cost of reporting or disclosure? What
would be the effect of changes in level of aggregation or other aspects
of reporting and/or disclosure?

HF Chemical manufacturers and processors should be able to absorb the cost of reporting at
intervals already applicable to chemical manufacturers and processors that are required to file
reports under section 8(a) of TSCA with respect to other substances and mixtures. The failure to
report information at reasonable intervals allows manufacturers and processors of HF
Chemicals to externalize costs of their toxic products. This rulemaking should help to ensure
that HF Chemical companies absorb the health, safety, and environmental costs of distributing
their products in commerce.
F.

Data Collection Efficiency
1.

EPA requests comment on how best to minimize duplicative reporting
and/or disclosure requirements, particularly for companies that may
also report to the BLM, state agencies, and to other parties. For example,
should EPA limit its data collection to items not collected by other
parties? How much overlap is acceptable?

The best way to eliminate duplication is to require all HF Chemical manufacturers and
processors to report to EPA all of the information that may be required under TSCA and to
allow them to avoid reporting the same information through other systems. Using high quality
identifiers, including identifiers harmonized across federal agencies, can reduce the need for
redundancy in data collection. Those identifiers also will facilitate linking to both private and
state data sources. EPA should not defer, however, to those voluntary systems or to mandatory
systems that are not national in scope. EPA is best placed to administer and to audit a
comprehensive system that collects data from a diversity of sources throughout the country and
discloses it to the public in a user‐friendly tool.
Unless manufacturers and processors of HF Chemicals also are fracturing wells, they are
unlikely to be reporting or disclosing that information to any federal or state agency at this time.
Manufacturers and processors that are fracturing wells, and are disclosing it voluntarily or
pursuant to state requirements, will not incur an unmanageable expense by reporting it to EPA.
EPA also could eliminate duplication by working with state agencies that obtain complete
information about HF Chemicals (including information claimed to be confidential) and
developing systems for automatic transfer of that information to EPA. Duplication should not
be an excuse for depriving EPA and the public of a consistent, national system for collection of
relevant data and for maximum disclosure of information and analysis to the public in a user‐
friendly format; nor should information collection under TSCA preclude states from enforcing
more extensive reporting and disclosure requirements.
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2.

How can the Agency achieve the goal of efficient data collection while
also maximizing transparency and public understanding?

EPA should have all information reported directly to it, process CBI claims in accordance with
the recommendations in these comments, and develop a state‐of‐the‐art web‐based disclosure
tool in accordance with the standards described in our Responses to Questions A(6) and A(15).
3.

In order to encourage transparency and information sharing while
minimizing duplication, what information collection repository or
database should EPA use? Should EPA develop a repository or use an
existing one such as FracFocus (Ref. 7) or http://www.data.gov? If an
existing repository is recommended, indicate which repository and
why. Are any changes or enhancements recommended to this existing
repository?

EPA should create a database for this disclosure of this information or expand an existing EPA‐
administered database for that purpose. EPA should not utilize a third‐party repository,
including FracFocus, because the agency should have control of information that it will need to
audit for quality, including timeliness, completeness, and accuracy.
FracFocus, in particular, is a poor vehicle for disclosure under TSCA. FracFocus does not offer a
mechanism whereby EPA can scrutinize CBI claims upon submission and reject
unsubstantiated claims, which is a crucial omission, because 84 percent of reporting wells claim
at least one trade secret exemption.48 Moreover, the “systems approach” recommended as a
solution to the extensive assertion of CBI claims, whereby chemical substances would be
disclosed independently of the names of additives or products in which they are mixed, does
not adequately serve the purpose of TSCA. The aggregated list of substances would be helpful
to people living near fractured wells, but it would deprive EPA of process or portion
information that may be needed to conduct a health, environmental, and safety analysis of
formulated mixtures. FracFocus also inhibits sharing and aggregation of data needed for the
types of analyses that researchers and members of the public want. Most importantly, it does
not and cannot guarantee completeness or accuracy, because it is principally a voluntary
program and will not offer reliable audits of data that is submitted mandatorily under state law.

See FracFocus Report, supra note 4, at 2, 11. TSCA’s provisions for processing CBI claims are far from
ideal, but EPA is bound by them in this rulemaking, unless and until Congress amends them.

48
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4.

EPA believes that any TSCA reporting requirements should
complement existing reporting programs and data sources, such as state
databases and Web sites like FracFocus in order to avoid duplication.
How could this be achieved?

The presumption should be that the most comprehensive and reliable database of information
about HF Chemicals should be administered by EPA. Deferring to existing systems ensures
that the data available to both the agency and the public will be incomplete, unreliable, and
dispersed among multiple and potentially incompatible systems—making it nearly impossible
to generate an accurate overall picture of chemical use, toxicity, and exposures, as TSCA
requires. Moreover, contrary to TSCA, none of the existing systems obtain information about
the health, safety, and environmental effects of HF Chemicals other than those minimally
reflected in MSDSs. EPA can reduce duplication without perpetuating those problems by
serving as the principal repository for information that may be required under TSCA and by
working with industry and state governments to consolidate other information into the EPA
database.
G.

Health and Safety Studies of Chemicals and Mixtures Used in Hydraulic
Fracturing
1.

Should all manufacturers (including importers), processors, and
distributors provide lists or copies of health and safety studies or
should reporting only be required of some types of companies? Why or
why not?

All manufacturers (including importers), processors, and distributors should provide lists or
copies of health and safety studies. The goal is to maximize information reported to EPA and
disclosed to the public. Because one segment of the industry may have access to relevant
information not available to another segment, reporting by all segments should be required. To
avoid duplication, reporting entities should not have to list or to submit copies of health and
safety studies that have been posted on EPA’s website.
2.

Are there existing mechanisms in place, including non‐regulatory
mechanisms, for EPA to obtain these studies? If not, what would be an
effective regulatory approach and/or voluntary mechanism for EPA to
obtain these studies?

There are no such systems in place. EPA should promulgate rules requiring submission of the
studies, including those conducted internally by companies and those that have not been peer‐
reviewed.

‐ 29 ‐

3.

Is there an approach that more effectively encourages further health
and safety studies?

Section 4 of TSCA provides a mechanism for requiring testing of HF Chemicals for which there
are inadequate data and experience upon which to base an assessment of health and
environmental effects. EPA denied the TSCA Petition’s request for a rulemaking under section
4, but the information disclosed pursuant to mandatory and effective rules under sections 8(a)
and 8(d) could help EPA determine which HF Chemicals have been inadequately tested for
their health and environmental impacts. Once that determination has been made, EPA should
require testing of inadequately studied HF Chemicals under section 4.
4.

Some chemical substances and mixtures used in hydraulic fracturing
are more studied than others. Some are considered to be well‐
characterized in terms of hazard and exposure information. If EPA were
to require reporting, should EPA limit reporting requirements to the
chemical substances and mixtures that EPA believes are not well‐
characterized? Why?

EPA should require ongoing reporting of all HF Chemicals. What we know about chemicals is
constantly evolving, and EPA should not assume that what it believes now is the unalterable
truth. The vastly increased exposures to toxic chemicals created by the expansion of oil and gas
development into populated areas may change the current risk characterizations of some
chemical substances and mixtures.
EPA should use its existing capacities and tools to rapidly evaluate HF chemicals for their
intrinsic toxicity and exposure potential. Through EPA’s new chemicals program and new
initiatives, such as ToxCast and Tox21, EPA has developed a number of tools that could be used
to rapidly evaluate the toxicity and exposure potential to individual chemicals and mixtures.
For more than 30 years, EPA has been using tools such as structure activity relationships to
predict chemical toxicity of new chemicals entering through the Premanufacture Notification
Program. These tools could flag concerns for HF ingredients that could then be further
evaluated before use. The new high throughput tools of ToxCast, Tox21, and other new rapid
screening programs, provide an opportunity to identify red flags (early indicators of potential
harm) for individual ingredients and mixtures. These tools, along with other existing sources of
in vivo toxicity and exposure data, should be used by the agency to flag potential chemicals or
mixtures of concern that should be further reviewed before use.
5.

If a TSCA section 8(d) rule were promulgated, should it require
reporting of studies for all chemical substances and mixtures used in
hydraulic fracturing or only a subset? Why? If only certain chemicals
should be included in the rule, which ones should EPA include?

As is discussed in section I(B) above, EPA should require reporting of studies for all E&P
Chemicals. However, if EPA limits the scope of a rulemaking only to HF Chemicals, we
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encourage EPA to collect studies as to all HF Chemicals. The public should have access to all of
the studies available to HF Chemical manufacturers and processors and understand what
studies have been withheld by industry to date.
6.

Are there particular types of studies that should be required to be
submitted or should all health and safety studies be required to be
submitted? Why?

We encourage EPA to collect all types of studies that pertain to all HF Chemicals. The public
should have access to all of the studies available to HF Chemical manufacturers and processors
and understand what studies have been withheld by industry to date.
7.

Are there studies that are of greater interest if they are conducted by a
particular entity, e.g., service providers? For example, an assessment of
environmental exposure may be viewed as more important because of
the environment that is the focus of the study.

The public should have access to all of the studies available to HF Chemical manufacturers and
processors and understand what studies have been withheld by industry to date.
8.

Would it be more efficient (timely and cost effective) to submit health
and safety studies to a third‐party? Why or why not? If so, why and
what type of third‐party?

We do not support the use of a third‐party for collection, but third‐party information
intermediaries should have ready access to the studies.
H.

Safer Chemicals and Transparency
1.

Are there other TSCA sections that could also further support the use
and development of safer chemicals more effectively?

See Response to Question G(3) above. Required toxicity testing coupled with full disclosure of
testing results is one of the best ways to encourage the development of safer HF Chemicals.
EPA also could utilize section 5 of TSCA to obtain pre‐manufacture reporting and section 6 of
TSCA to prohibit or limit the use of the most hazardous chemicals. Doing so would provide
incentives for the use and development of less risky additives.
2.

What programs are appropriate to encourage the use of safer chemicals
already on the market?

Strong rules under TSCA sections 8(a) and 8(d), combined with maximal disclosure of the
health, safety, and environmental effects of HF Chemicals currently in use, will be the best first
step to encourage the use of safer chemicals already on the market. EPA’s Design for
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Environment Program also might provide a model for support of the use of safer chemical
ingredients for formulated products. By providing the criteria by which a safer ingredient is
evaluated and requiring third‐party verification, EPA has helped to inform and shape a
marketplace for safer chemicals. This approach is not a substitute for regulations under TSCA
that send a clear message of concern about HF Chemical risks and the need to adopt safer
alternatives for specific functional uses of HF Chemicals, but it is an example of how a
voluntary program can produce real benefits.
3.

For this industry, are existing programs that encourage the
development of safer chemicals appropriate? Could EPA change those
programs to make them more effective in inducing well operators to
use safer chemicals? How?

Existing programs plainly are not adequate to encourage the development of safer HF
Chemicals. Extremely toxic substances and mixtures are still routinely used for hydraulic
fracturing. The best inducement to use safer chemicals will be strict rules under TSCA sections
8(a) and 8(d), combined with maximal disclosure of the health, safety, and environmental
effects of HF Chemicals currently in use.
EPA could expand its Design for Environment Safer Consumer Product Labeling approach,
highly regarded by formulators, brands, and retailers, to encourage best‐in‐class alternatives for
particular functional uses of ingredients in HF Chemicals. As a first step, EPA could analyze
the function served by each component of HF Chemical mixtures, ascertain whether any
specific function was unnecessary or subject to modification to reduce the use of chemicals
presenting the greatest exposure risks, and develop criteria for safer chemicals serving any
necessary functions. Based on those criteria, EPA could initiate a safer HF Chemical challenge
program, whereby HF Chemical ingredients are third‐party reviewed based on toxicity criteria
and only those that meet the standard for a safer alternative are considered for listing on an
EPA website, such as the Safer Chemical Ingredient List. This approach would allow
formulators and mixers to understand which HF Chemical ingredients are safest for their
functional use, which ingredients are potentially problematic, and which ingredients may not
be necessary for performance. In cases where safer alternatives for particular functional uses do
not exist, EPA could either initiate a green chemistry challenge, research grant through the
Office of Research and Development (or use EPA resources to conduct research on alternatives).
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III.

Conclusion

We urge EPA to expedite review of the comments submitted on this ANPR and to propose
actual rules under TSCA, as we suggest above, as soon as possible. We also ask EPA
immediately to call in all records of significant adverse reactions to health or the environment
alleged to have been caused by HF Chemicals, which the Administrator may do without
promulgating any rules. See TSCA § 8(c), 15 U.S.C. § 2607(c).
Respectfully,

Deborah Goldberg
Managing Attorney
Signatories listed on following pages, alphabetically by state and, within states, by organization
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B. Arrindell
Director
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Delaware Riverkeeper Network
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President
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Iowa
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President
Citizen Shale
Maryland
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President
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Maryland
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Director of Programs
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Maryland (National)
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Director
CCAN (Chesapeake Climate Action Network)
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Nancy Price
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Massachusetts (National)
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Environment America
Massachusetts (National)
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President
Womenʹs International League for Peace and
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West Michigan Environmental Action Council
Michigan

Sara Kendall
Washington DC Office Director
Western Organization of Resource Councils
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Director of Programs and Policy
Women’s Voices for the Earth
Montana (National)
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Coordinator
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Harry Levine
President
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Co‐Founder
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Nicole A. Dillingham
Board President
Otsego 2000, Inc.
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Outreach Coordinator
The Committee to Preserve the Finger Lakes
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New York
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Founder
Western NY Drilling Defense.
New York

Monona Rossol, M.S., M.F.A.
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Executive Director
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Pete Nichols
National Director
Waterkeeper Alliance
New York (National)
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Director/Member
Chatham Research Group
North Carolina

Hope Taylor, MSPH
Executive Director
Clean Water for North Carolina
North Carolina
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Field Director
Environment North Carolina
North Carolina
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Vice President
EnvironmentaLee.org
North Carolina
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North Carolina
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Executive Director
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President
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President
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Pennsylvania

Robert Cross
President
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Executive Director
Protecting Our Waters
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‐ 40 ‐

Jennifer Krill
Executive Director
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Legislative Director
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Legislative Representative
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Washington, DC (National)
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National Audubon Society
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Natural Resources Defense Council
Washington, DC (National)

Patrice McDermott
Executive Director
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Washington, DC (National)

Tyson Slocum
Director
Public Citizenʹs Energy Program
Washington, DC (National)
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Director
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Washington, DC (National)
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Executive Director
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John Amos
President
SkyTruth
West Virginia (National)
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Executive Director
Midwest Environmental Advocates, Inc.
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Executive Secretary
Wisconsin Resources Protection Council
Wisconsin

Gillan Malone
Chair
Powder River Basin Resource Council
Wyoming
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Exhibit A

