March 14, 2017
Dear Senator:

On behalf of the undersigned organizations and our millions of members and
supporters, we strongly urge you to oppose S. 34, the so-called Midnight Rules Relief
Act of 2017. This bill is designed to make it easier to repeal public safeguards put in
place by the Obama Administration. It would amend the Congressional Review Act
(CRA) to enable Congress to repeal many regulations at once by packaging them in a
single resolution that would get expedited consideration and require only a majority
of votes for passage in the Senate.

The bill would allow Congress to eviscerate crucial public health, environmental,
safety, consumer and financial safeguards without due consideration. Using a
process that will avoid public scrutiny, its goal is not to address last minute
regulations. Rather, it is to dismantle reasonable and effective public protections for
the benefit of narrow special interests.

S. 34 is based on several faulty premises, starting with its name. First, the bill applies
to any action an Administration has taken during its entire last year in office. The bill
is not actually targeting any last-minute actions. In reality, it seeks to deny the
President the authority he was elected to use for an entire year, reducing his term to
three years — just as the Senate did by blocking consideration of Merrick Garland for
the Supreme Court.

Second, even regulations issued in the last months of a term are not last-minute
exercises, but the culmination of years of work and public process. Often, they did
not become final until late in the President’s time in office because of review or
discussion of comments submitted by industry. An extensive body of statutes
already ensures the avoidance of hasty rulemaking and requires transparency and
public participation. These laws include the Administrative Procedure Act, the
Regulatory Flexibility Act, the Unfunded Mandates Reform Act, and the Paperwork
Reduction Act. These laws, along with longstanding executive orders, require that
agency actions meet a very high threshold of due diligence and complex analysis. In
fact, those regulations issued late in an Administration are often those that have
received the most preparation and analysis.

The term “midnight regulation” is simply an effort to cast a stigma on public
protections from the past year that have gone through a process that is no



different from that of any other safeguard.

Moreover, the bill is simply an effort to actually reduce — not enhance — scrutiny of
rules. The CRA has many problems, but at least it requires regulations to be
considered individually. This is important given the CRA’s expedited procedures, its
inflexibility — rules can only be repealed in their entirety, not altered — and its
potential implications: passage of a CRA resolution of disapproval prevents an
agency from doing something “substantially the same” ever again.

This bill would throw such caution to the winds. An unlimited number of disparate
regulations could be packaged together, making it difficult, if not impossible, to focus
on any specific regulation and luring Congress to vote against many regulations if
they want to repeal any single measure in the package. This is the very type of
“omnibus” legislating that conservatives and the Republican leadership often

decry.

Midnight Rules Relief Act is the opposite of a “good government reform” bill. It
would make it easier to repeal protections the public supports by making it harder
for Congress to consider — and easier for Congress to hide —the impacts of its
actions. We urge you to oppose the Midnight Rules Relief Act and reject the false
premise behind it.

Sincerely,
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