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Technical Review of ‘Extending the Compliance 
Deadline for the PFOA and PFOS Maximum 
Contaminant Levels’ 
Prepared by Elin Betanzo, Safe Water Engineering, LLC and Vanessa Speight, PhD. 

July 13, 2026 

Executive Summary 
This memo examines the US Environmental Protection Agency (EPA) proposed rule 
‘Extending the Compliance Deadline for the perfluorooctanoic acid (PFOA) and 
perfluorooctane sulfonic acid (PFOS) Maximum Contaminant Levels’ (“proposed rule”), 
published in the Federal Register on May 20, 2026. This rule proposes to extend the dates 
of Maximum Contaminant Level (MCL) compliance for two years through a national 
exemption process administered directly by EPA. 

Based on the analysis presented in this memo, the following summarizes the reasons the 
proposed rule will not benefit the majority of water systems or the population of the United 
States: 

1. Costs of treatment equipment, construction, and labor are highly likely to increase 
during the two-year delay based upon construction industry trends. 

2. The delay does not open significantly different new opportunities for contaminant 
reduction through new treatment technologies. While incremental treatment 
advances are ongoing, advanced technologies beyond the current best-available 
technologies (BATs) are not anticipated to be readily implementable without pilot 
testing to demonstrate performance during the proposed two-year delay.   

3. Stakeholders, states, and water utilities will need to take time to review the 
proposed and final rule to determine how it impacts compliance and how to change 
compliance decisions based on the revised requirements, wasting time that could 
be spent directly on complying with the PFOS and PFOA MCLs. 

4. Regulatory uncertainty delays and prolongs decision making, putting off treatment 
and compliance decisions. This uncertainty also interrupts sales and manufacturer 
supply chains. Engineering designs, purchasing decisions, and purchase orders 
could be advancing right now if there was regulatory certainty. 
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5. A rule exemption process is already available under the Safe Drinking Water Act 
(SDWA) that does not require the development of any new logistical processes. It 
already includes more outreach and communications than the exemption under the 
proposed rule and therefore would provide greater benefit to the communities 
served by these water systems. 

6. EPA’s OUTreach, Tackling Emerging Contaminants (TEC), and Real WaterTA 
programs are funded only one year at a time, with no guaranteed funding during the 
two-year exemption period. Only 142 water systems per year are supported by these 
programs at current funding levels. The delay in implementation will not result in a 
significant number of systems receiving services. 

7. The proposed rule does not come with any new funding for treatment or operator 
training. The delay comes just as Infrastructure Investment and Jobs Act (IIJA) funds 
are running out, making funding even less available than it is today. If there are no 
accompanying changes to funding and service delivery, the two-year exemption will 
not result in any meaningful change in water systems’ ability to comply with the 
MCLs.  

8. The proposed exemption increases the amount of work that water utilities are 
required to complete if they exceed 12 parts per trillion (ppt) of PFOS and/or PFOA, 
making water utilities more likely to focus on long term treatment to comply with the 
MCLs rather than taking the opportunity of the 2-year exemption.  

9. The proposed pitcher filter control measure does not meet the requirements to roll 
into a long-term compliance mechanism, effectively duplicating work, increasing 
costs, and not protecting public health.  

10. The proposed pitcher filter control measure presented to protect public health 
during the two-year exemption period does not apply to 75% of water systems that 
need to install treatment to comply with the MCLs, and the quantified pitcher filter 
program is designed to reach only 20% of the impacted consumers.   

11. The proposed pitcher filter control measure does not include any requirement to 
evaluate selected pitcher filters for the specific source water quality at the water 
system, potentially leaving consumers much less protected than filter distribution 
would suggest. There is no requirement for the pitcher filters to reduce PFOS and 
PFOA levels to the MCL of 4 ppt, even though devices are currently available. 

12. States and EPA will both have to create new processes to track and accommodate 
the proposed two-year exemption.  
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13. Several thousand water systems will not be eligible for the proposed two year 
exemption because they are located in states that already have or will apply for 
primacy before the exemption process becomes available.  

In addition, EPA has experience in complex direct implementation from the Stage 2 
Disinfectants and Disinfection Byproducts Rule (Stage 2 DBPR) and Long Term 2 Enhanced 
Surface Water Treatment Rule (LT2ESWTR), demonstrating their technical ability to process 
exemptions under the provisions already available in the SDWA.  

Based on this assessment, there appears to be no need for a two-year exemption process 
in addition to the current exemption process available in the SDWA. The need that exists 
can be met through the existing process. Finally, there are real costs to finalizing the two-
year exemption option with unclear or non-existent benefits from a water system 
implementation perspective. 

 

1.0 Introduction  
This memo examines the US Environmental Protection Agency proposed rule ‘Extending 
the Compliance Deadline for the PFOA and PFOS Maximum Contaminant Levels’ 
(“proposed rule”), published in the Federal Register on May 20, 2026. The memo 
summarizes the published academic literature and water industry publications to review 
the statements in the proposed rule about costs, treatment technologies, related 
regulations, water system capacity, funding, and point of use (POU) / point of entry (POE) 
filters. 

1.1 Primacy and applicability 
In a September 30, 2025 memo (Echeverria, 2025), EPA clarified that states had the 
opportunity to apply for a primacy extension for the PFAS National Primary Drinking Water 
Regulation (NPDWR). EPA recommended doing so because it would conserve resources 
until there is greater clarity about the PFAS rule that they must adopt.  If a primacy agency 
did not apply for the two-year extension, they were required to submit a final primacy 
application package to EPA by April 27, 2026 (Echeverria, 2025). Systems in states that 
have primacy for the PFAS rule are not eligible for the two-year exemption opportunity 
presented under the proposed rule. Based on the April deadline, EPA had knowledge of 
whether any state had applied for primacy by the date that the proposed rule was 
published, on May 18, 2026. This information was not provided in the federal register 
notice.   
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As of June 23, 2026, the Congressional Research Service (CRS) reports that Idaho and 
Illinois have applied for primacy for the 2024 PFAS regulation and 47 states, the territories, 
and the Navajo Nation have applied for an extension (CRS, 2026). Assuming EPA will 
approve these primacy applications, this decreases the number of systems eligible for the 
proposed two-year exemption.  
 
Regarding the effective date of primacy, the Stage 2 DBPR Federal Register notice includes 
the following: “States that have primacy for every existing NPDWR already in effect may 
obtain interim primacy for this rule, beginning on the date that the State submits the 
application for this rule to USEPA, or the effective date of its revised regulations, whichever 
is later” (US EPA, 2006). This statement is not included in the 2024 PFAS Federal Register 
notice, but there is one vague reference to interim primacy that is not defined. It is not clear 
whether Illinois or Idaho received interim primacy for the PFAS rule on the date they 
submitted their applications for rule primacy. 
 
In addition to Illinois and Idaho, there are four states that have already adopted the 2024 
PFOS and PFOA MCLs into state law. These are Maine, Vermont, and Wisconsin. New York 
has passed the bill and as of this writing is still awaiting the governor’s signature. Although 
they have not yet applied for primacy, it is reasonable to expect that they intend to apply 
and implement the early provisions directly, and that interim primacy would also be 
assigned to these states per previous rules. According to the Safe Drinking Water 
Information System (SDWIS) Federal (Fed) inventory of 2026 Q2, of 66,415 active 
community and non-transient non community water systems nationwide, this would 
remove 9,476 water systems, or 14% from the total eligible for the two-year exemption (US 
EPA, 2026f).  
 
States can submit additional primacy applications before April 27, 2028. If approved in 
advance of the exemption application deadline, any public water system in those states 
would also not be eligible for the exemption. According to the proposed rule preamble (91 
Fed. Reg. at 29438), if a state obtains primacy after the EPA has issued exemptions, the 
state could terminate any federally issued exemption or would have to incorporate EPA-
issued exemptions explicitly into the adopted state regulations and primacy applications. 
This option either decreases the number of water systems getting access to the exemption, 
or it increases the work the state must complete when applying for primacy. This 
demonstrates that the proposed exemptions will not be available to 100% of water systems 
with exceedances.  
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1.2 Proposed rule comparison to EPA capacity during early implementation of 
the Stage 2 DBPR and LT2ESWTR 
A recent example of EPA’s capacity to provide implementation oversight before states 
achieve primacy can be found in the Stage 2 Disinfectants and Disinfection Byproducts 
Rule (Stage 2 DBPR). The Initial Distribution System Evaluation (IDSE) plan and report 
requirements of the Stage 2 DBPR were to be completed by the largest water utilities and 
any smaller interconnected water utility (i.e., consecutive system in a combined 
distribution system) three years prior to the SDWA MCL effective date of the rule, allowing 
water utilities to be prepared for compliance on that date. In addition, water utilities were 
also responsible for collecting source water cryptosporidium samples under the 
LT2ESWTR before most states received primacy. These two rules, taken together, are often 
referred to as the Microbial and Disinfection Byproduct (MDBP) Rules. 
 
Under the Stage 2 DBPR, water systems were required to submit IDSE plans for primacy 
agency review and approval prior to conducting their IDSE. Systems had a choice of 
completing the IDSE requirement by providing a 40/30 certification (waiving the 
requirement due to low contaminant levels), a standard monitoring plan, or a system 
specific study. All of these options included more documentation and supporting data than 
the proposed two-year exemption option of the current proposal. 
 
EPA was responsible for reviewing all IDSE submissions and overseeing Cryptosporidium 
sampling for all states that had not applied for early primacy. This covered 4,030 public 
water systems nationwide for the Stage 2 DBPR that were on the two earliest pre-primacy 
compliance schedules, as well as 363 of these that were required to conduct source water 
monitoring under LT2ESWTR on the same schedule (USEPA, 2026f). 
 
Although there was pushback from the American Water Works Association, some states, 
and some water utilities to EPA providing early implementation support because states had 
more expertise and experience with the water utilities, the FR notice states “However, the 
Agency believes that delaying implementation of risk-based IDSE targeting activities until 
States receive primacy is an unacceptable delay in public health protection and also 
inconsistent with the Advisory Committee’s recommendations” (US EPA, 2006). 
 
In comparison to the MDBP Rules, EPA assumes that for the 2-year exemption provision 
EPA would be responsible for reviewing exemption applications for an estimated mean of 
4,310 systems and a range of 3,086 – 5,821 according to the EA for the 2024 PFAS NPDWR 
(US EPA, 2024c). This is similar in scope to the number of reviews required under the MDBP 
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rules. The scope of the submission and review for the two-year exemption, which consists 
primarily of certifications made by the operator, is much smaller than was required for the 
MDBP Rules early implementation, which included technical sampling plans, data 
submissions to qualify for waivers, and hydraulic modeling results. Even system-specific 
exemptions under section 1416 may be less complicated than the reviews conducted 
under the MDBP Rules. EPA has established precedents for being able to review technical 
submissions when states do not have primacy.  
 
The analysis that follows, as well as the preceding primacy assessment, establishes that 
only a subset of the 3,086 – 5,821 estimated water systems that must make changes to 
comply with the PFOS and PFOA MCLs will apply for an exemption. EPA’s record shows that 
they are entirely capable of handling this workload using the exemption process already 
available in the SDWA, and the exemption process of this proposed rulemaking is 
unnecessary.  
 

2.0 Costs 
The mere act of proposing this rule has increased costs and distraction for states, water 
systems, industry, and other stakeholders. This section reviews the costs incurred because 
of the proposed rule and the costs to comply with the proposed two-year exemption.   

2.1 Review of latest costs 
2.1.1 High level comparison of EA costs to original PFAS rule costs 
The proposed rule Economic Analysis (US EPA, 2026d) does not recalculate any costs from 
the final PFAS rule. It merely calculates the incremental cost of complying with the 
proposed two-year exemption option.  

Consequently, my original critique of the rule costs remains valid (Betanzo, 2023). 
 
2.1.2 The Economic Analysis overestimates number of systems applying for exemption   
The Proposed Rule Economic Analysis assumes that all water systems that must install 
treatment to comply with the PFOS and PFOA MCLs will apply for the two-year exemption. 
There are many reasons why this is a significant overestimate. Although accurate numbers 
are not available, the categories described below describe the categories of water utilities 
that we know will not apply for the two-year exemption, thus making it unnecessary to 
simplify paperwork processing for the EPA.  

EPA assumes that regulated water systems will only make decisions based on cost 
minimization. This assumption overestimates participation in the proposed exemption 
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process. While this is true of some water systems, there are also many water systems that 
make decisions based on public health protection and risk reduction. Although difficult to 
quantify, the evidence that these systems exist is clear by the number of water utilities that 
are following through with PFAS treatment purchases despite the current regulatory 
uncertainty around requirements. There are many that are delaying action, but also another 
set that is moving forward regardless. Several systems with higher source water levels have 
already installed treatment and are already in compliance, and another set continues to 
work towards treatment installation, regardless of regulatory uncertainty, to protect their 
customers prior to the 2029 deadline.   

The number of systems that have access to the proposed two-year exemption is decreased 
by states that have already or plan to apply for primacy. In addition to Illinois and Idaho, 
there are four states that have already adopted the 2024 PFOS and PFOA MCLs into state 
law. These are Maine, Vermont, and Wisconsin. New York has passed the bill and as of this 
writing is still awaiting the governor’s signature. Although they have not yet applied for 
primacy, it is reasonable to expect that they intend to apply and implement the early 
provisions directly, and that interim primacy would also be assigned to these states per 
previous rules. According to the SDWIS Fed inventory of 2026 Q2, of 66,415 community 
and non-transient non community water systems nationwide, this would remove 9,476 
water systems, or 14% from the total eligible for the two-year exemption (US EPA, 2026f).  
 
When it comes to compliance with new or existing regulations, there is a category of water 
utility that does the minimum possible and will not take any action until the rule is effective 
and possibly not until violations are issued. These water systems will not even make the 
effort to apply for an exemption because it represents additional work beyond the status 
quo. These systems will not use the exemption option.    

Finally, systems with PFOS and/or PFOA greater than 12 ppt in their water that would be 
required to implement interim measures under the proposed exemption may prefer to 
focus on long-term compliance treatment rather than short-term intervention. Every 
minute and dollar spent on short term education and filter delivery programs might be 
more efficiently spent on planning, financing, and procuring the long-term treatment 
system for compliance.  

 
2.1.3 Filter unit costs and inadequacy of the quantified filter distribution program 
The proposed rule relies on the Economic Analysis for the Lead and Copper Rule 
Improvements (LCRI) (US EPA 2024d) to estimate the cost of a pitcher filter control 
measure plan. The interim pitcher filter control measure during the two-year exemption 
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period is distinct and separate from the potential POU Reverse Osmosis (RO) option that 
may become available as a Small System Compliance Technology (SSCT) in the future for 
small system compliance if or when NSF/ANSI standards are updated to ensure treatment 
brings PFOS and PFOA levels to meet or below the 4 ppt MCLs.  

In the proposed rule, pitchers are not envisioned as transitioning into a long-term treatment 
technology as an SSCT. The preamble states “EPA forecasts that the large majority of all 
systems exceeding the PFOA and/or PFOS MCLs will install advanced treatment 
technologies in order to come into compliance.” This signals EPA’s intent that pitcher filters 
will not be a long-term compliance method as they are not advanced treatment 
technology. The proposed rule also states that control measures (i.e., pitcher filters) “…are 
intended to temporarily decrease concentrations of PFOA and PFOS and associated 
exposure during the period of the exemption until longer term and more effective solutions 
can be implemented to achieve MCL compliance.” This further emphasizes that EPA 
envisions any pitcher filter program to be additional to a long term compliance solution 
rather than a direct transition to a long term program. Further marking this point, the final 
PFAS NPDWR Economic Analysis only presents costs for POU RO units as a potential 
future POU compliance technology.  

Therefore, it is important to consider the estimated costs for the interim control measure to 
be an additional cost that does not transition directly into a long term POU treatment 
program. If POU RO devices get certified as envisioned in the proposal, a water utility 
selecting this SSCT will essentially need to start over with the POU treatment program, 
duplicating and expanding several steps from the interim intervention because the parts, 
installation, and replacement parts will be entirely different. The pitcher filter interim 
program duplicates costs, does not provide protection to all residents, and distracts water 
systems from the steps they need to take for long term compliance.  

US EPA (2024d) estimates 5.5 hours per community water system (CWS) and 3 hours per 
non transient non community water system (NTNCWS) to develop the two-year pitcher 
filter plan. EPA estimates that this plan will be short, that CWSs will add information on 
how to obtain a filter to their water bill or on their website, will make filters available at their 
office or other central location, and track filter distribution by adding a column to their 
service line inventory. While 5.5 hours might be adequate for writing up a conceptual plan, 
it does not account at all for the implementation, logistics, and maintenance of a filter 
distribution program.  

Under the LCRI, water systems have already invested in developing inventories and 
tracking systems for locations with lead service lines (LSL), galvanized requiring 
replacement (GRR), or unknown service lines. As a result, there are already mechanisms 
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for individual contact with individual customers via other provisions of the LCRI. Service 
locations requiring filters under the LCRI are typically a subset of the total service lines 
within a water utility. A proactive filter distribution program would not be initiated until after 
a second lead action level exceedance (LALE) under the LCRI (earliest possible date would 
be in 2029). Consequently, by definition, this requirement would not come into play until 
after contact has been made with most if not all LSL, GRR, and unknown service line 
locations for other rule provisions. In other words, the LCRI filter distribution program 
builds on other rule provisions. 

In contrast, the filter delivery required for the proposed exemption at water systems 
measuring PFOS and PFOA greater than 12 ppt will be for all service connections and will 
begin before compliance with all other portions of the rule because those would be 
delayed during the two-year exemption period. In other words, this filter program will 
precede all other compliance activities rather than building off of other compliance steps 
as it does in the LCRI. In addition, because EPA assumes that this plus public outreach 
would be the only public health interventions per the exemption process, a far more 
elaborate delivery and education program is necessary. In addition to writing the 5.5 hour 
conceptual plan, a water utility would need to complete the following to implement a 
comprehensive, health protective pitcher filter program: 

 
• Budget or apply for funding to purchase the filters. This often requires lead time.  

• Test a variety of pitcher filters to identify the models that are most effective for PFOS 
and PFOA reduction in the specific water quality of the purchasing water system 
(see section 6.0 for more discussion). 

• Go through the filter procurement process. This will happen during a time when 
there is very high competition for filter availability. It is not clear if there is sufficient 
supply to meet demand. 

• Secure a location to store filters; the location may need to be temperature 
controlled depending on the local climate. 

• Create a filter tracking system. Because this filter tracking system would include all 
service locations, it will be a different inventory and tracking system compared to 
the LCRI requirements. Some utilities might have to develop strategies for tracking 
compliance with both rules, thus increasing complexity and overall cost. Not all 
pitcher filters that are certified for lead reduction are also certified for PFOS or 
PFOA reduction, even at the higher current NSF/ANSI standard. 

• Develop standard operating procedures (SOPs) for the filter program. 
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• Develop outreach documents and a program website explaining the filter program.  

• Hire or assign staff or contractors to implement the program and deliver the filters. 

• Provide a script and frequently asked questions to the customer service center to 
answer calls from residents regarding the pitcher filter program. 

• Ensure all filter deliveries are tracked in a central database and residents are 
notified on time for cartridge replacement.  

Each of these filter program steps would be happening while the water system is also 
pursuing their long-term treatment option that required two additional years to pursue.  
The increased effort might be too much for an overburdened water system to implement 
successfully. 

Next, the described filter program is completely inadequate for achieving the stated public 
health goals.  

 
• It is not acceptable to design a public health protection program that is only 

expected to protect 20% of the population (see US EPA 2024d Table 4-9, “Percent of 
eligible CWS households that will pick up pitcher filter = 20%”). A program that 
relies on residents to come to the water department to pick up their filter is 
designed to have this low uptake rate. The Economic Analysis describes a passive 
program that relies on impacted residents to do the work for the water system.  

• Tully et al. (2024), and Bosscher et al. (2019) emphasize the importance of filter 
education for ensuring residents understand the importance of using the filter and 
how to maintain their filter. Betanzo et al. (2023) emphasizes the importance of 
delivering filters and providing installation support for ensuring residents follow 
through on using the filters. Simply making filters available and expecting residents 
to pick them up will not achieve the public health benefits contemplated by this 
provision of the rule. If a filter program is used to provide interim public health 
protection, it must be proactively delivered to all residents along with education 
and properly timed reminders to change filter cartridges.  

• If filter cartridges are not replaced on schedule, or if pitcher filters are stored 
outside the refrigerator, there is a large possibility of the filters themselves 
becoming a source of contamination. Education and ongoing interaction with 
residents are essential to prevent a pitcher filter program from becoming another 
source of drinking water contamination.  

• It is inadequate to design a filter program that provides two years of supplies up 
front, especially when the filter cartridges need to be changed every 3 to 6 months. 
The replacement cartridges will get lost, residents will not replace them on 
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schedule, and the water system will have wasted money and residents will not be 
protected. As described by Denver Water (2024), an effective filter distribution 
program requires active, ongoing education, door to door interaction, as well as 
reminders and replacement cartridge delivery around the time when cartridges 
should be replaced.  

• The pitcher filter program quantified and described in the Economic Analysis is a 
passive, ineffective system that will not reach even half of the impacted population, 
will increase costs to the water utility, will potentially increase consumption of 
contaminated water, and not address the risk that the PFAS NPDWR was 
promulgated to address.  An active filter delivery program designed to protect 
public health will cost much more than the described passive program.  

• US EPA (2026d) states that all taps at NTNCWS will receive their own pitcher filter, 
but only one filter will be provided per CWS household. Most homes have at least 
one kitchen and one bathroom tap where water is consumed, and many have 3 or 
more taps intended for consumption. If only one filter is delivered per household, it 
is a given that untreated water will be consumed even at the 20% of anticipated 
homes that receive filters under the envisioned program. The assumption that 100% 
of the water in the homes that receive filters will not exceed 20 ppt is not 
appropriate given the filter program described here. 

 
As described here, the filter program described in the proposed rule is completely 
inadequate for protecting public health. The cost of filters alone for an adequate filter 
program would be at least ten times the cost of the program quantified in the economic 
analysis, because an adequate filter program would plan to deliver filters to all service 
locations (5*20% estimated in the rule) and every service location has at least 2 taps where 
drinking water is consumed. The only way that there will be only a 20% pitcher filter 
customer use rate is if the programs are designed for 20% customer use, yet the proposed 
rule and economic analysis asserts that a pitcher filter program that reaches only 20% of 
the population provides “no unreasonable risk to public health.”  

It is unacceptable for EPA to even imply that 20% customer protection is adequate to meet 
the standard of “no unreasonable risk to public health from the PFAS in the water during 
the period of the exemption.” Leaving 80% of the population unprotected by design is the 
definition of unreasonable risk to public health.  

Finally, it must be noted that the proposed rule does not account for the unquantified risk 
of exposure to microbial contamination from filters stored outside a refrigerator, which 
would be necessary for residents to have easy access to filters when drinking water from a 
tap that is not located in the kitchen.  
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In the future, any time a public water system decides to use a POE or POU system as a 
SSCT, whether RO or pitcher filters, they would need to meet all the criteria of 40 CFR 
141.100, “Criteria and procedures for public water systems using point of entry devices.”  
The interim pitcher filter control program does not meet any of these criteria which include 
each of the following:  

• It is the responsibility of the public water system to operate and maintain the point 
of entry (POE) treatment system, 

• The public water system must develop and obtain State approval for a monitoring 
plan before point-of-entry devices are installed for compliance, 

• Effective technology must be properly applied under a plan approved by the State 
and the microbiological safety of the water must be maintained, and 

• All consumers shall be protected. 

 
2.1.4 Delay as an opportunity to allow POU RO treatment as a compliance option and POU 
RO cost estimate  
According to the proposed rule, the delay will allow POU RO Units to become certified to 
the PFOS and PFOA MCLs, thus allowing them to be defined as SSCT for public water 
systems. US EPA (2024a) projects that POU RO will meet affordability criteria for systems 
serving 3,300 and fewer once a new NSF/ANSI certification standard that mirrors EPA’s 
regulatory standard is finalized. The proposed rule estimates that the cost savings for 
systems serving 500 or fewer choosing to install POU RO rather than currently available 
technologies are between 40 and 72 percent. Note that in order to use POU technology for 
compliance, these public water systems must meet the criteria in 40 CFR 141.100 
described above. 

The Technologies and Cost document for the 2024 PFAS NPDWR quantifies the time 
required to install, educate, and maintain a POU treatment program to meet the PFOS and 
PFOA MCLs (US EPA 2023, Table 7-5), but it does not publish any of the costs for RO 
devices or replacement parts. The time estimates appear reasonable on an average 
household basis. However, insufficient treatment unit cost data is provided to support the 
$327 – 357 estimated POU cost per household (US EPA, 2024a). It is entirely possible that 
devices that meet a future certification standard that mirrors or is more stringent than 
EPA’s regulatory standard would cost more and require replacement filters at a higher 
frequency than included in the 2024 POU Model cost estimate but information is not 
provided to independently assess the current or projected numbers (US EPA, 2023; US EPA 
2024a). 
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The proposed rule assumes that POU RO treatment will become available as a compliance 
option during the two year exemption period, but 1) this is not a guarantee and 2) there are 
likely to be cost increases in final compliance costs compared to the undocumented cost 
estimate presented in the Technologies and Costs Document (US EPA, 2023). 

2.1.5 POU RO treatment does not provide equivalent public health protection as a Best 
Available Technology 
Just as the concern was raised that a pitcher filter program would not address all taps at a 
home where water is consumed, a long-term POU RO program with only one point of use 
device installed per home, implemented after NSF International/American National 
Standards Institute (NSF/ANSI) RO standards are updated to match the PFOS and PFOA 
MCLs, would also not address all water consumption at a home – just the tap where the 
device is installed. It leaves residents to continue to be exposed to contamination at other 
drinking water taps in the home. This would create two tiers of public health protection 
under the PFAS rules – communities with centralized treatment who can consume water 
anywhere in their house without concern of exposure, and communities where only one 
safe tap is available in the home and residents need to change all their daily living habits to 
get access to treated water when they need to consume water.  

 

2.2 Are the temporary increased costs for compliance real? 
2.2.1 Construction cost trends 
Engineering News-Record (ENR) is the leading construction industry publication and has 
been publishing news and construction cost indices for more than 150 years.  ENR reports 
that the nonresidential construction industry is in a period of high volatility, with significant 
cost increases beyond the typical annual trends in the past year.  Construction material 
prices jumped 2.4% in May 2026, up 9.7% year on year, based on US Bureau of Labor 
Statistics Producer Price Index data (Gottlieb, 2026). The cost of electronic components 
has also increased recently, driven by increased lead times for semiconductor 
components which have reached 40 weeks as of early 2026 (Benjamin, 2026).  Electronics 
are a critical part of control systems for pumps, dosing, and other water treatment 
applications, with delays in chip procurement resulting in cascading construction delays. 
Average hourly wages for construction workers rose 5.0% year on year, compared with 
3.6% increase for the private sector overall (Gottlieb, 2026). 

Volatility in costs can reduce owner confidence, resulting in delays to budget approvals 
and lengthening the preconstruction process.  The industry is likely to face this volatility 
and uncertainty for the foreseeable future (Adolphus and Keller, 2026). Delaying 



16 
 

construction does not guarantee that future PFAS improvement projects are more likely to 
be completed on time and/or within budget. 

ENR produces a national construction cost index based upon labor (at a 20-city average 
rate) and a standard set of construction inputs including steel, cement, and lumber (ENR, 
2026).  Plotting this index from 2017 to 2026 (with 2026 end of year values extrapolated 
from July values) shows a steadily increasing trend at an average rate of 2.95% per year 
(Figure 2.1).  The fit for this trend line is good (R2 = 0.9738) and clearly shows that despite 
some shorter-term volatility (e.g. during the covid pandemic), a long-term increasing trend 
in construction costs can be expected.  Despite the current volatility, it is therefore likely 
that construction costs will continue to rise. Based upon the rate of increase from 2017 to 
2026, the projected construction cost index value in 2029 will be 9.6% higher than 2026.  If 
the extended deadline of 2031 is considered, the index increases to 15.5% higher than 
today’s construction costs. 

 

 

Figure 2.1. Historical and projected ENR Construction Cost Index (projected years in 
red based upon 2017 to 2026 trendline) 
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In summary, the construction industry cost data supports the statement in the preamble 
that there is ‘current evidence of escalating construction and equipment costs’.  However, 
the construction industry cost data does not suggest that delaying construction by two 
years will result in significant cost savings. In fact, delaying may offset any savings in net 
present value because of ongoing cost increases. Uncertainty in the regulatory 
environment also drives costs higher and makes it harder to proceed with treatment 
improvements with confidence. Given the volatility in the construction industry, which the 
construction industry itself expects to persist for several years, it is feasible that delaying 
could actually increase the total cost. 

 
2.2.2 Technology and innovation trends 
The 2024 PFAS NPDWR listed four BATs for the six regulated PFAS compounds: granular 
activated carbon (GAC), anion exchange (AIX) resins, reverse osmosis (RO), and 
nanofiltration (NF). Other non-treatment options were also acknowledged as useful for 
compliance such as replacing a contaminated source water with another source.  
Conventional treatment is ineffective at removing PFAS.   

The proposed rule cites treatment technology improvements and innovation as key factors 
to justify the delay, stating that ‘EPA expects that emerging technologies not previously 
designated as BATs will become better understood and may become more widely 
available’. PFAS removal technology is an active area of research and development within 
academia and industry and therefore advances are announced on a regular basis.  There is 
no evidence in the scientific literature that a significant, ground-breaking shift in 
technology is about to emerge within the rule delay timeframe.   As a basis for delay, the 
statement in the proposed rule implies that PWSs will choose to implement a treatment 
option that is not a BAT, which is unlikely for the majority of PWS given the wide availability 
of BAT options and the regulatory hurdles involved in gaining approval from state/primacy 
agencies for new technologies not identified as BATs.  

The example technologies discussed include alternative sorbents and exchange media, 
separation methods such as foam fractionation, innovative destructive technologies, and 
powdered activated carbon (PAC).  

Alternative sorbents include a number of engineered clay materials and porous organic 
polymers. These materials have tailored properties to enhance the selective removal of 
PFAS compounds, provide faster reaction kinetics, and extend operational lifespan when 
compared to traditional GAC (Burkhardt et al., 2025; Pannu, et al., 2023). Similarly, 
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innovative ion exchange resins are under development to target PFAS compound removal. 
While promising for future applications, research published by staff from EPA ORD has 
concluded that ‘significant work remains to refine these materials for large scale 
application’ (Burkhardt et al., 2025).  

Alternative sorbents could be fitted into standard GAC and AIX pressure vessels, which 
simplifies the design and integration into existing treatment plants. Depending on their 
specific chemical makeup, the novel sorbents and resins may require different or 
additional pretreatment steps, such as quenching of chlorine, removal of nitrate, or 
reduction in organic carbon. Most PFAS-selective AIX resins currently lack viable 
regeneration options for drinking water applications (Burkhardt et al., 2025).  

Any new materials which are in contact with drinking water would require certification for 
chemical leaching (NSF/ANSI 61), with some states like California and New York having 
more stringent standards than national regulations and several states requiring pilot 
testing. NSF certification requires submission of an application with extensive materials 
data, testing performed by a third-party laboratory, a manufacturing facility audit, and 
review by NSF.  This process can take 6 months or more, depending on the product 
complexity. This additional requirement is a further barrier to adoption of alternative 
adsorbents or AIX resins within the 2-year delay timeframe. 

Some alternative adsorbents have received NSF/ANSI 61 approval, perform well in 
laboratory tests, and are available commercially (e.g. Flouro-Sorb 
https://www.mineralstech.com/cetco/water-and-remediation/fluoro-sorb-adsorbent) but 
these have yet to gain widespread use and build a significant full-scale history of 
successful operation. The costs of implementing these emerging technologies are not yet 
clear, as many are still in early stages of research and development (Burkhardt et al., 2025). 

Given this overall situation, it is unlikely that a large number of affected PWS would benefit 
from advanced sorbents or ion exchange media during a 2-year delay.  A select few, 
especially large systems with existing treatment challenges, might need to undertake the 
required pilot testing but those cases could be handled through existing extension and 
variance processes and do not necessitate a national exemption. 

Foam fractionation was cited as an innovative technology for separation of PFAS in water.  
This technology uses bubbles with or without additional surfactants to attract and retain 
PFAS compounds within a foam layer at the top of a basin. It has been used to successfully 
reduce many of the PFAS long-chain compounds in field studies but could not provide full 
removal of selected short-chain PFAS so is unlikely to be implemented in drinking water as 
a primary PFAS removal technology without additional polishing processes like AIX or 

https://www.mineralstech.com/cetco/water-and-remediation/fluoro-sorb-adsorbent
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ozonation (Burns et al., 2021; Amen et al., 2023). This technology has recently emerged as 
a promising option for further concentration of PFAS in RO and NF concentrate, potentially 
providing a method for reducing the contaminated volume of water produced by RO/NF 
membrane processes down to 2% of feedwater volume (McCleaf et al., 2023).  Used in this 
way, foam fractionation may facilitate the collection and handling of contaminated 
membrane concentrate for further treatment.  RO and NF were included on the list of BATs 
in the 2024 PFAS NPDWR but were not included in the economic analysis as a feasible 
selection for utilities because of the disposal issues related to concentrate. While foam 
fractionation is a promising step in the right direction, it cannot eliminate the barrier to 
RO/NF use that is currently preventing widespread uptake of membranes for PFAS removal, 
especially by larger systems.  

Advances in PFAS destruction technologies, such as electrochemical oxidation, plasma, 
thermal degradation, sonolysis, and supercritical water oxidation, are currently ongoing in 
the academic arena.  High capital costs, high energy usage, limitations on scale of 
application, and formation of undesirable by-products are all major challenges for 
implementation of these technologies as full-scale primary PFAS removal, or even as 
residuals treatment technologies at this time (Meegoda et al, 2022). It is unlikely that 
research will advance sufficiently during the proposed 2-year delay to fundamentally alter 
the treatment landscape. 

Powdered activated carbon is not an innovative treatment for PFAS and was discussed 
extensively in the 2024 NPDWR.  PAC is a different form of GAC but behaves similarly in its 
PFAS removal efficiency.  Given its powdered form, it can be added to existing processes 
(typically to the raw water or coagulation) without requiring construction of a dedicated 
tank or basin. However, adding this material generates additional solids that must be 
separated and disposed of, thereby transferring the PFAS contamination to the residuals 
and significantly increasing their volume (Alameddine et al., 2025). Many utilities already 
use PAC seasonally or temporarily to remove spikes in different contaminants but the 2024 
PFAS NPDWR cited lack of operational PFAS data and the impact of other water quality 
parameters in its decision to not list PAC as a BAT.  Research on the use of PAC has 
continued to demonstrate its effectiveness, and it is widely used, meaning that there is no 
need for a 2-year delay to further its implementation. 

  
2.2.3 EPA’s OUTreach, TEC and Real Water TA programs  
EPA is providing technical assistance to water systems through the Real WaterTA program, 
which includes engineering support, as well as through the TEC and PFAS Out program 
(Real WaterTA).  The latter two appear to be specific programs provided through the Real 

https://www.epa.gov/water-infrastructure/real-water-technical-assistance-realwaterta-initiatives
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WaterTA program. The budget and spending for these programs, as well as actual 
assistance provided to water utilities has not been clearly reported, but EPA has 
maintained a page summarizing Training and Technical Assistance for Small Systems 
Historical Funding (US EPA, 2024b). 

In 2019 and 2020, these programs awarded $15 million per year, in the same range as they 
have for many years. This value increased to $22 million in 2022 and $30.7 million in 2023 
when WaterTA first launched. Based on the historical funding levels prior to WaterTA, this 
funding history indicates that the resources put towards assisting water utilities through 
the WaterTA program is about $15.7 million a year.  A new grant application opportunity was 
published in April, 2026 to continue this program at the same funding level for another 
fiscal year (US EPA, 2026e). The Real WaterTA program can provide PFAS compliance 
assistance, as well as the TEC program. The PFAS OUT program is primarily an education 
program that connects water systems with the Real WaterTA and TEC programs. 

These programs are funded from year to year with no long-term commitment. 
Consequently, it is not a given that the Real WaterTA and its derivative programs will still be 
available during the two-year delay provided by the exemption, from April 2029 to April 
2031.  

A presentation from May of 2026 shows that the Real WaterTA program was able to assist 
120 water utilities, presumably in one year (US EPA, 2026c). The TEC program was able to 
assist 22 active systems between June 2025 through February 2026. If funding levels 
remain consistent, as they have been since 2023, these programs are estimated to be 
capable of assisting a total of 284 water utilities during the two year exemption delay 
((120+22)*2). This represents 6.6% of the mean 4,310 water utilities estimated to be 
required to comply with the PFOA and PFOS MCLs (Table 4-19 in US EPA, 2024c). The 
proposed rule delay will not allow the Real WaterTA, TEC, and PFAS Out programs to reach 
a substantial portion of those 4,310 water systems during the two year delay.  Further, the 
scope of assistance provided is not clear. With limited public information, it is difficult to 
assess the success of this program and its delivery of services to water utilities struggling 
to comply with new requirements.  

Based on the program description and the organizations receiving the Real WaterTA grants, 
the Real WaterTA program has access to the right skills and funding level adequate to 
provide effective assistance to the smaller number of challenged small systems that would 
be motivated to apply for the existing exemption process provided under SDWA. Based on 
past service delivery (US EPA, 2026c), Real WaterTA would need substantially more funding 
and long-term funding commitments to provide the envisioned design, financing, and 
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compliance assistance to a significant number of water systems during the two-year 
exemption under the proposed rule.  

 

3.0 Related Regulations 

3.1 Sources of PFOS/PFOA 
The Government Accountability Office (GAO) (2024) report ‘Persistent Chemicals: 
Additional EPA Actions Could Help Public Water Systems Address PFAS in Drinking Water’ 
noted that in their survey of PWSs in selected states with PFAS above the MCL, 90% of 
PWSs did not know the source(s) of PFAS contamination in their water. 

Wastewater, both treated and untreated, remains a source of PFAS in drinking water if 
sources are impacted by wastewater discharges, which is the case for most surface 
waters. A recent review of wastewater treatment globally found that while legacy 
compounds like PFOA and PFOS remain present, short-chain PFAS compounds now 
dominate in influents, effluents, and sludge.  Removal efficiencies were found to be 
negligible in conventional wastewater treatment and up to 86% of the total organic fluorine 
present in the samples was related to untargeted compounds (Liu and Charbonnet, 2025).  

However, the detection frequency of PFAS compounds from groundwater sources was 
more than twice that from surface water sources in a study using UCMR3 data (Hu et al., 
2016).  It is significantly more challenging to identify and trace contamination plumes in 
underground aquifers than it is to do in surface water sources. Historical discharges that 
resulted in groundwater contamination, such as those from military fire training sites and 
airports using fire-fighting foams, would not be affected by the most recent ELGs. A study in 
the Cape Fear, NC river basin modeled past and future PFAS concentrations in 
groundwater discharges to the river.  This study demonstrated that little retardation or 
degradation was occurring in groundwater, with compounds up to 43 years old being 
detected, meaning that historical contamination was likely to remain present until 2050 or 
2060 (Jensen, et al., 2024). This movement of contamination plumes through groundwater 
aquifers could also mean that drinking water sources which are currently low in PFAS could 
see elevated source water concentrations in the future. 

Further, there has always been a disconnect between effluent discharges and drinking 
water monitoring. Under the PFAS rule, quarterly sampling is the most frequent monitoring 
schedule required for surface water systems. Meanwhile, the PFAS content of industrial 
discharges can change by the hour. There is no requirement for surface water systems to 
sample for PFAS contaminants during peak discharges, and mandatory sampling 
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frequency – quarterly – will never capture the variation of ongoing discharges and their 
overall impact on drinking water concentrations and public health impacts.  

 

3.2 Impact of Hazard Index rollback and potential future PFAS MCLs 
Every time incremental requirements are added to existing public water systems, like the 
hazard index or additional PFAS MCLs, additional assessments, evaluations, and 
potentially design and construction costs must be incurred to comply. In the end, new 
treatment may not be required, but every water system must go through the evaluation 
process to make this determination, and the evaluation process requires expertise, time, 
and money. The most cost-efficient way to design water treatment is to have all the MCLs 
and requirements known at the time of design. It will never save money to design 
compliance treatment systems in two separate steps. As identified at the July 2025 
NDWAC meeting, “unclear targets or changing PFAS MCLs may increase costs for systems 
due to redesigns or needed upgrades” (US EPA, 2025). 

 

4.0 Water system capacity 

4.1 Does the proposed rule accurately capture business processes at water 
utilities? 
The majority of water utilities are publicly owned and therefore must follow appropriate 
procurement processes.  From identifying a capital need such as a requirement to remove 
PFAS, a typical process for a municipal treatment process improvement project would 
entail: 

1. Obtain engineering / design contract which includes determining requirements and 
developing call for proposals, advertising for at least 1 month, reviewing proposals, 
conducting interviews, selecting winning proposal, negotiating contract, having 
contract approved - minimum 3 months, often 6 months up to 1 year. 

2. Perform preliminary design (30%) to select technology, determine preliminary 
sizing, develop sufficient details for a Class 3 or 4 cost estimate with –15% to +50% 
accuracy (AACE, 2020) - minimum 3 months, often 6 months. 

3. Obtain budget approval, apply for funding based on preliminary design – minimum 1 
month, as long as several years depending on funding sources and requirements 

4. Proceed with detailed design (90 – 100%) to finalize details and develop a Class 1 
cost estimate with –3% to +15% accuracy (AACE, 2020) - minimum 3 months, often 
6 months depending on complexity 
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5. Approval and acceptance of final design – minimum 1 month, depending on internal 
reviews required 

6. Advertise project for construction which includes determining requirements and 
developing call for proposals, advertising for at least 1 month, reviewing proposals, 
conducting interviews, selecting winning proposal, negotiating contract, having 
contract approved - minimum 3 months, often 6 months up to 1 year. 

7. Conduct the construction – 6 months to 1 year, depending on complexity, 
equipment lead times, and seasonal conditions. 

8. Final inspections, develop operations manuals, and related commissioning – 1 
month to several months, depending on complexity. 

Based on this outline, a straightforward project performing each step quickly and efficiently 
could be finished and operational in 20 months.  On the higher end for large systems with 
significant internal governance and procurement processes, plus complex construction 
requirements to modify existing treatment plants while remaining fully operational, several 
years would likely be required to complete the improvements.  

For small systems, especially non-community systems that would not be governed by the 
same procurement requirements, and that might only require a large point-of-entry 
packaged treatment system that can be provided and installed by a single supplier, many of 
these procurement steps will not be necessary and the installation could be completed in 
a few months. 

The proposed rule cites supply chain disruptions which could delay delivery of specialized 
treatment equipment along with procurement uncertainty due to volatility in construction 
materials markets as compelling factors to warrant a 2-year delay.  As of mid-2026, there 
are 3 years remaining before the 2024 PFAS NPDWR would come into effect.  Based on the 
procurement and construction timelines presented here, all but the largest and most 
complex projects should be feasible to complete within 3 years if started right now.  For 
those few PWSs with more complex projects, sufficient work should be underway within 3 
years to narrow the uncertainties around procurement and to provide justification for an 
individual extension or variance, without the need for the proposed exemption program.  
The promulgation of the PFAS Delay rule might in fact generate further uncertainty within 
the procurement process with detrimental effects on construction costs and speed of 
installation. 

According to the preamble, “The EPA proposes to find that, for some water systems that 
exceed the MCLs, management and restructuring changes supporting the ability of the 
system to install and use advanced treatment, such as rate increases and new system 
operators and owners, cannot reasonably be made in time to result in compliance with the 
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MCLs by the current compliance date. Similarly, the state capacity development programs, 
that small and disadvantaged systems frequently participate in, also can take several years 
to effect significant results and would not be able to reasonably impact compliance with 
the MCLs.” While this finding may be true for a subset of water utilities, it does not justify 
the broad exemption opportunity proposed in this rule. The existing authority under SDWA 
is sufficient to meet the need described in this discussion. 

4.1.1 Timing for mergers, connections, and purchase agreements with neighboring utilities 
As with all things, when there is political will, all the management and restructuring 
changes can happen with astonishing speed. For example, in July 2018 the municipal wells 
for the City of Parchment, Michigan were found to contain PFAS concentrations above the 
EPA health advisory level then in effect. A do not drink advisory was issued. The 
contaminated wells were shut down. In just 21 days, three permanent water connections 
were designed, permitted, and constructed (Prein and Newhof, 2026). Additional homes 
were added to extended water mains with the extension project finished within three years.  

Another example is the city of Newburgh, New York. PFAS contamination was identified in 
its 2014 Annual Water Quality Report, published in May 2015. New York transitioned the 
city to a clean alternative drinking water supply in May 2016, and then to New York City’s 
Catskill Aqueduct in June 2016 (NYDEC, n.d.).  

The City of Airway Heights in Washington found three wells had PFAS concentrations 
greater than 70 ppt in May 2017. The City secured an interconnection with the City of 
Spokane and the water was declared safe to drink as of June 2017 (CDC ASTDR, n.d.). 

Examples like these prove that these processes are only drawn out over five or more years 
when no one is willing to take action to protect public health and they use narratives such 
as those provided in the preamble as justification for delaying or taking no action.  

 

4.1.2 Cost and timing of operator training  
The proposed rule uses a lack of qualified operators and lack of training as justification for 
providing the option of a two-year exemption. However, without a fundamental 
restructuring and funding of operators and operator training, there is no reason to expect a 
different outcome in operator readiness two years from now compared to current practice. 
The only thing that will make a change to the availability of qualified and well trained 
operators is a real, enforceable requirement that water utilities must meet. Delaying the 
requirement delays the urgency of the training. It does not make training any more available 
or anyone more ready to perform the job. 
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4.2 Filter distribution and public education program considerations 
As discussed in section 2.1.3, the cost of implementing a pitcher filter distribution and 
education program is substantially more both in cost and in effort than the program 
quantified in the proposed rule economic analysis. An effective program requires not just 
the money to pay for filters, but personnel and data systems to carry it out. It is far more 
hands-on and interactive than typical water utility work, frequently outside the comfort 
zone of operators and engineers. A realistic list of the steps that must be taken to 
implement an effective filter distribution program that protects public health can be found 
in section 2.1.3. 

This interim pitcher filter delivery program will also be an extra burden because it can only 
be short term – pitcher filters are not contemplated as a SSCT for small water systems, only 
POU RO devices are considered. As described in section 2.1.3, a comprehensive program 
must be developed per 40 CFR 141.100 to use POU or POE devices for compliance. This 
means effectively duplicating and expanding the POU compliance effort after the two-year 
extension is complete if a water system using pitcher filters is ultimately able to use POU 
RO for compliance.  

According to the 2024 NPDWR PFAS Economic Analysis (US EPA, 2024c) an average of 
4,310 public water systems are anticipated to exceed the PFOS and/or PFOA MCL. 
According to the Proposed Rule Economic Analysis (US EPA, 2026d), a total of 993 public 
water systems are expected to require interim control measure requirements under the 
proposed rule. This means that about 75% of water systems that are estimated to exceed 
the PFOS and PFOA MCLs have detected levels in their water system less than 12 ppt and 
will not need interim treatment to comply with the proposed exemption option. This fact, 
plus the fact that interim control measures are not required to meet the MCLs, means that 
all consumers in water systems that receive an exemption will suffer the foregone benefits 
of the proposed rule.  

The water systems with the greatest risk of exposure, with PFOS and/or PFOA levels greater 
than 12 ppt, would be required to complete extra work under this rule to distribute filters 
while designing long term treatment programs. The interim measures create added 
complexity for water systems that need to focus most on advanced treatment, blending, or 
relationships with other utilities. The interim control measures add no public health benefit 
for 75% of water systems that do not meet the PFOS and PFOA MCLs, nor for the 80% of 
customers assumed to not use pitcher filters per the quantified pitcher filter control 
program. 

Rather than delay implementation deadlines, EPA should increase the capacity 
development and funding programs while keeping compliance deadlines tight to create the 
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political will for water systems to install treatment on efficient schedules to protect public 
health as quickly as possible.  

5.0 Funding 

5.1 Overview and quantification of financial assistance currently available 
5.1.1 Federal programs 
As of August 2025, the IIJA appropriated $43.5 billion for water infrastructure using the 
Drinking Water State Revolving Fund (DWSRF) program administered by EPA (Water 
Finance and Management, 2025). This included $11.7 billion for the DWSRF general fund 
plus $4 billion for emerging contaminants, at $800 million per year for 5 years (US EPA, 
2026a). There is an additional $5 billion appropriated for the Emerging Contaminants (EC) 
in Small or Disadvantaged Communities Grant (SDC), and the final 2026 allotment was 
announced in May, 2026 (Kramer, 2026). Water systems can also use the Water 
Infrastructure Finance and Innovation Act (WIFIA) Program to leverage and access water 
infrastructure funding (US EPA, 2020).  

The IIJA expires in September 2026, at exactly the time when water utilities need it to fund 
treatment installation to meet the new PFOS and PFOA MCLs. The larger SRF funding 
allotment is available for PFAS compliance, but it is not entirely designated for this 
purpose. The amount of the larger DWSRF funding pool that is going specifically toward 
PFAS treatment is unavailable.  

It is important to note that since 2021 Congress has begun earmarking SRF appropriations 
and distributed them as grants instead of loans. The program was designed primarily as a 
self-sustaining loan and payback system, rather than a continuous infrastructure grant 
program with new funding that becomes available every year to cover infrastructure costs 
that are known to never end. When awarded as grants, money is not paid back to replenish 
the SRF program. As a result, states will experience a net loss of $19.4 billion and 39 states 
will lose more money than they gain with an average loss of $550 million each (Pritchard et 
al., 2026). Even though DWSRF funds appear to be available currently, real access to this 
and future funding is decreasing substantially as a result of earmarks. 

Although EPA states “EPA anticipates there are likely to be additional available funds during 
the period of the exemption,” the FY 2027 Trump administration budget request would 
reduce the Drinking Water SRF funding by 90 percent, from $1.1 billion in total DWSRF 
obligations in FY 26 to $150 million in FY 27, stating that states should assume greater 
responsibility for financing their own water infrastructure projects (US EPA, 2026b). This 
significant decrease in funding will continue to make compliance with the PFAS MCLs more 
and more difficult as compliance dates are extended. Recent funding announcements 
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merely take credit for the final allotments of the IIJA money and do not represent additional 
funding above what was already allocated (US EPA, 2026e).  

The proposed rule also notes that funding is also available via United States Department of 
Agriculture (USDA) Rural Development. This most likely refers to the USDA Rural 
Development Water & Waste Disposal Program, although specific funding levels are 
difficult to obtain (USDA, 2026). While this money is eligible for PFAS treatment, it covers a 
much larger range of projects including all drinking water and wastewater infrastructure.  
The FY 27 budget request could not be located to explore the extent of future funding. 

As stated at the July 2025 National Drinking Water Advisory Council (NDWAC) meeting, IIJA 
money will only be available through 2026 (US EPA, 2025). Any added delay or compliance 
date uncertainty may cause some systems to put off improvements until the time when the 
money has run out. Further, some states require an MCL exceedance to qualify for funding 
to install treatment (US EPA, 2025). In these cases, the sooner the MCLs become effective, 
the better for water utilities searching for funding to comply. The proposed two-year 
exemption does not benefit water systems seeking funding for PFAS treatment installation 
and is not guaranteed to make funding more available. 

This projection was confirmed in Water Finance and Management, that reported that award 
volumes have declined during 2025 due to “a combination of executive orders, staffing 
reductions, and uncertainty over emerging contaminant regulations” (Water Finance and 
Management, 2025). In other words, this proposed rule creates uncertainty that is 
contributing to the slowdown in financial awards and delaying some decisions past the 
availability of the funding program implemented to address this need.   

 

5.1.2 State Funding and Legal Settlements 
State funding programs exist in addition to federal funding, but it is difficult to separate 
these appropriations from the DWSRF because DWSRF awards are allocated through state 
programs. In addition, substantial funding for these programs comes from legal 
settlements. Settlement funds also go to environmental remediation and contaminated 
private wells. Just like DWSRF funding, it is difficult to quantify the specific amount 
available for compliance with the PFAS regulations. There is no comprehensive location 
tracking these funding sources, examining ultimate allocation of resources, and 
determining whether settlement money actually goes towards the impacted populations.  

Examples of state funding programs include: 
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• Minnesota, where $700 million of a legal settlement from 3M is dedicated to 
drinking water projects (Minnesota Department of Natural Resources, 2026) 

• Ohio is distributing $65 million from a settlement with DuPont to fund drinking water 
projects (Cossin, 2026).  

• Wisconsin released more than $133 million to fight water contamination from PFAS 
substances in 2026 (Spears, 2026) 

• New York announced $453 million for water infrastructure and intermunicipal water 
grant programs in 2025 (Hochul, 2026) 

• Michigan appropriated $25 million in 2019 for a grant program for contaminant 
remediation efforts, connection to an alternate system, as well as to invest in 
technologies to address contaminants in public water systems (Michigan 
Department of Environment, Great Lakes, and Energy, 2020). 

Even though the Trump administration asks states to step up their funding efforts, there 
appears to be many states that are not allocating additional resources for treatment to 
meet the new PFAS MCLs.   

Not all settlement funds are guaranteed to go to the impacted communities. A pending 
settlement with Chemours does not provide any direct or guaranteed funding for the 
drinking water treatment necessitated by their years of contamination and inadequate 
water treatment. The Cape Fear Public Utility Authority has spent more than $92 million to 
remove PFAS from drinking water since 2017 (Hoban and Atwater, 2026).  

Even though settlement dollar values appear significant, there is no systematic effort to 
align settlements with drinking water treatment needs, no systematic effort to ensure 
dollar values are sufficient to meet treatment requirements necessitated by polluters, and 
no guarantee that settlement funds will actually go to impacted communities and their 
water utilities.  Counting on settlements to cover the cost without providing structure and 
requirements will not achieve the funding goals outlined in the proposed rule. 

 

6.0 POU/POE Treatment 
Current certification for POU and POE devices focuses on compliance with NSF/ANSI 
Standard 53 for Drinking Water Treatment Units and Standard 58 for Reverse Osmosis 
Systems.  The current standard requires removal of regulated PFAS compounds to a 
concentration of 20 ppt.  The NSF website notes that work is currently underway to update 
Standards 53 and 58 to align with the 2024 NPDWR MCL values but no timeline is given for 
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those standards to be complete, balloted to the NSF Joint Committee and Public Health 
Council, then finally incorporated as official updates (NSF, 2026).  When the updated 
procedure is ready, the balloting and final issuance of new standards can be done within a 
few months but often the standards are only updated once per year.  Overall, the entire 
update procedure can take 1 to 2 years for more complex standards like PFAS. 

Several studies in the academic literature have examined the ability of currently available 
POU devices to remove sufficient PFAS compounds to meet the MCLs, with a focus on RO 
(generally undersink installation) and GAC or GAC plus AIX (generally filter pitchers but also 
undersink block filters) types of treatment. Many have evaluated PFAS beyond the currently 
regulated compounds to get a wider picture of public health implications (Teymoorian et 
al., 2024; Herkert et al., 2020). The results of these studies demonstrate that while all 
devices provide some removal, there are clear differences in the extent of removal and 
ability to reach very low concentrations near the MCLs.   

For pitcher filters used during the proposed two-year exemption period, Teymoorian et al. 
(2024) showed that the combination GAC with AIX pitcher filters (brand name ZeroWater) 
removed more than 99% of 75 PFAS compounds to achieve near zero ppt in two different 
tap waters with total PFAS ranging from 63 to 8 ppt.  Another GAC pitcher filter product 
(brand name ClearlyFiltered) produced a similarly low total PFAS concentration for the 75 
compounds tested.  Standard Brita and Elite Brita pitchers performed less well, with 
removals ranging from 20 to 48% across the two different tap waters. Neither filter effluent 
achieved the target PFOS and PFOA MCL values of 4 ppt. Heckert et al. (2020) confirmed 
that many GAC POU filter pitchers were not as effective at removing PFAS, especially the 
short-chain compounds. The studies presented here demonstrate the importance of 
testing pitcher filters to find a filter that performs well in a specific water quality before 
buying in bulk and distributing to the community, much like Denver did when they selected 
pitcher filters for their lead reduction program (Corona Environmental Consulting, 2019). 

The 2024 PFAS Economic Analysis (US EPA, 2024c) contemplates only POU RO as being 
used as an SSCT under the final PFAS NPDWR. RO options, which include POU and POE 
applications, provide a much higher percentage removal of all PFAS compounds (Heckert 
et al., 2020).  These products would also be capable of meeting the MCLs although their 
cost is significantly higher than for filter pitchers and installation in homes would pose 
logistical challenges for PWS to implement. However, installation would be required for 
POU RO systems to be used for compliance purposes (see 2.1.3). 

In summary, there are products currently available that meet the PFOS and PFOA MCLs of 
4 ppt, but use of these products is not required in the proposed rule.  Consumers and/or 
public water systems will not be easily able to find these products because certification 
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and performance data are not readily available, and filters can provide different removal 
efficiencies in different water qualities. Consumers could mistakenly believe that the 
current POU certification (for removal to 20 ppt) provides adequate protection.  

 

7.0 Conclusions 
This memo has presented a review of several key aspects within the proposed rule 
including costs, advanced treatment technologies, the impact of related regulations, water 
system capacity, funding, and POU/POE devices. Based on this analysis, the two-year 
exemption process is not required, especially given that there is an existing exemption 
process available in the SDWA. The proposed rule represents real costs in terms of money 
and effort with unclear or non-existent benefits from a water system implementation 
perspective. 

As another way of considering the implications, water systems can be broadly 
characterized into several groups based on their anticipated reactions to the proposed 
rule, as follows: 

1. Most likely to apply for the proposed two-year exemption: 

• Systems that would have applied for exemptions under the existing SDWA 
process, including: 

o Systems with low PFOS and PFOA levels in challenging source water that 
necessitate additional monitoring and pilot studies that draw out the 
compliance timeline. 

o Systems with difficult funding processes and timelines that limit 
installation according to the original rule deadlines. 

o Systems that have already begun implementing improvements and are 
legitimately facing delays in procurement and construction due to 
unforeseen circumstances. 

• Systems that make treatment decisions based only on cost minimization and 
who are betting on costs decreasing over time. 

2. Ineligible to apply for the two-year exemption or highly unlikely to apply for the 
exemption: 
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• Water systems in states that have already applied for primacy, like Illinois and 
Idaho, and those anticipated to apply for primacy due to state adoption of the 
PFAS MCLs (e.g., Maine, Vermont, Wisconsin, and New York). 

• Systems that make treatment decisions using public health protection or risk 
reduction as their primary drivers. These include all the water systems that have 
already installed treatment, even in states that do not yet have PFAS MCLs. 

• Systems that make treatment decisions based only on cost minimization and 
who anticipate costs to keep increasing over the additional two years. 

• Systems that do not take action to comply with any new requirements until they 
are faced with a violation. 

• Systems with PFOS and/or PFOA greater than 12 ppt that want to go straight to 
long term implementation and do not want additional administrative or logistical 
steps to work through in the short term while they are working on long term 
solutions. 

From this perspective, the proposed rule therefore only addresses the systems who are not 
proactively seeking treatment for PFAS and who would wait for a violation to occur before 
acting.  For all other systems, the proposed rule adds uncertainty and additional work that 
distracts them from efforts to comply with the PFAS MCLs. 
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ensure compliance with the Safe Drinking Water Act. The project resulted in the 
successful replacement of all lead service lines and confirmation of non-lead service lines 
(approximately 4,500 total) in Benton Harbor in less than two years.  

• Council of the District of Columbia. Completed a third-party assessment of DC Water’s 
Lead Free DC Lead Service Line Replacement Plan to ensure that the plan will remove and 
replace all lead water service lines by 2030, identifying at least $60 million in savings 
while replacing an additional 14,000 lead service lines. 

• Birmingham Public Schools. Advised on the proactive implementation of Filter First 
requirements throughout the school district, advising on the selection and installation of 
filter stations throughout school buildings to achieve water quality, Americans with 
Disabilities Act requirements, and volume requirements in high water use areas. No 
detectable lead has been found in the samples collected from the newly installed filter 
stations. Advised on legionella remediation program during the COVID-19 pandemic and 
the proactive water flushing program implemented in response.  

• Michigan Environmental Council and Natural Resources Defense Council. Technical 
advisor to the Filter First Coalition, advising on implementable requirements for 
addressing lead in water in Michigan schools and childcare facilities. The Filter First 
legislation was signed in October, 2023 making Michigan the first state to require 
proactive, certified lead reducing filters for all drinking water in schools and child care 
facilities.   

• University of Michigan.  Project supporting implementation of Michigan’s Revised Lead 
and Copper Rule. Scope included outreach and webinars for diverse audiences, and 
support of the Michigan Department of Environment, Great Lakes and Energy in their 
implementation and oversight of the new Rule.  

• Metro Consulting Associates/City of Highland Park. Provide technical assistance to 
Highland Park regarding implementation and refinement of standard operating 
procedures; compliance assistance with the Safe Drinking Water Act; water quality 
sampling and data analysis; and planning infrastructure renewal programs. The proactive 
community outreach program designed to support upcoming lead service line 
replacement programs will serve as an innovative model for building community support 
and participation in the program.  

• Detroit Water and Sewerage Department. Designed and initiated a proactive lead service 
line replacement program for minimizing lead in drinking water that serves as a national 
model for protecting public health. Scope included oversight and refinement of full lead 
service line replacement standard operating procedures; compliance assistance with the 
federal and Michigan Lead and Copper Rules; water quality data analysis; development of 
a GIS collector application and comprehensive service line inventory; public education; 
and coordination with the Great Lakes Water Authority Water Quality Workgroup. This 
foundational work set the stage for $100 million in lead service line replacement grants 
awarded to the city to meet Michigan Lead and Copper Rule requirements.  
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Washington Suburban Sanitary Commission; Water Planning; Laurel, Maryland 
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Water Planning Unit Coordinator. Led creation of a master water modeling platform for the two-
county water utility, coordinating across diverse departments. Developed cross department 
protocols for model data management, integration, and data sharing. Assessed and 
communicated water system hydraulic performance for a complex water system with multiple 
municipal customers in a utility consisting of over 5,000 miles of distribution mains.  Responsible 
for master planning and day to day operations, interpretation of hydraulic, GIS, metering, billing, 
and SCADA data to solve problems. Project Manager for consultant services as well as project 
team advisor for elevated tank, pipeline, and valve/vault design, and construction contracts. 
Forecasted water demands and sustainable growth based on water use trends, population 
growth, land use, and unit consumption with regional governments. 

United States Environmental Protection Agency; Office of Ground Water and Drinking Water; 
Washington, DC 
2002-2008 
National Tribal Drinking Water Coordinator. Oversaw implementation of the Safe Drinking Water 
Act (SDWA), including National Primary Drinking Water Regulations, for EPA’s national Tribal 
drinking water program. Identified and addressed infrastructure funding and technical 
challenges affecting Tribal public water systems. Developed Tribal Water Operator Certification 
Program. Led interagency workgroup with USDA, HHS, DOI, HUD, and tribal representatives to 
improve access to safe drinking water on Tribal lands. 
 
Environmental Engineer. Technical Lead for the Stage 2 Disinfectant and Disinfection Byproducts 
Rule, including stakeholder review process. Led national workgroup of EPA regions and state 
regulators to plan implementation of the Stage 2 Disinfection Byproducts Rule. Supported 
simultaneous compliance concerns with the Lead and Copper Rule during the Washington, DC 
Lead Crisis. Team leader for Distribution System Water Quality project. Coordinated multiple 
contractor research projects, compiled data for regulatory decision making, and managed multi-
department expert workshops. 
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United States Environmental Protection Agency; Office of the Chief Financial Officer; 
Washington, DC 
2000-2002 
Environmental Protection Specialist 
Developed performance-based goals for Agency planning and reviewed and edited EPA Annual 
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United States Patent and Trademark Office; Arlington, VA 
1999-2000 
Patent Examiner 
Analyzed patent applications to determine patentability of inventions. Researched international 
scientific literature in hazardous waste destruction, gas scrubbers, nuclear waste disposal, and 
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