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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

CONCERNED PASTORS FOR 
SOCIAL ACTION, et al.,   Case No. 16-cv-10277 
 
   Plaintiffs,   Hon. David M. Lawson 
     
v.         
         
NICK A. KHOURI, et al.,    
  
   Defendants.     
_____________________________________________________________________________/ 
  

STIPULATION AND NOTICE 

Plaintiffs and Defendants, along with the other parties to the Settlement 

Agreement (“Agreement”) in this case (collectively, the “Settling Parties”), have 

agreed to modify the terms of the Agreement, ECF No. 147-1, PageID.7349, as 

amended by the Court. See ECF Nos. 164, PageID.8053; 174, PageID.8710; 192, 

PageID.9835; 208, PageID.10345; 211, PageID.10381; 217, PageID.10409.   

The Agreement as modified required the City of Flint (“City”) to complete 

all excavations and replacements (including restoration) by November 30, 2020. 

See ECF No. 217, Page ID.10409. As of December 1, 2021, the City’s records 

indicate that there remain approximately 389 homes that have provided consent 

forms but still need to be scheduled for excavation and possible replacement of 

their service lines. There remain 1,369 homes where the City must still complete 
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outreach to residents to seek their consent to conduct a service line excavation and 

replacement (and complete an excavation and possible replacement if consent is 

provided). In total, as of December 1, 2021, the City’s records indicate that the 

City has excavated 26,886 homes and replaced 10,088 service lines.   

Based on this information, the City anticipates that it will complete 

excavations and service line replacements (excluding restoration) at all remaining 

replacement eligible homes no later than September 30, 2022, and possibly as soon 

as June 2022.  

Based on the above facts and circumstances, the Settling Parties thus agree 

and stipulate to the following:  

1. By September 30, 2022, the City shall complete excavations 

(excluding restoration) and replace service lines made of lead or galvanized steel at 

all 31,578 replacement eligible homes. These homes are listed on a “2022 

Replacement Eligible Homes List,” which has been agreed to and exchanged 

among the Settling Parties.  

2. The City shall complete restoration at every address where it has 

conducted or conducts an excavation pursuant to the Agreement, as modified. 

3. Within 14 days of when the City determines that it has completed the 

excavations and replacements required by Paragraph 1, the City shall notify the 

other Settling Parties in writing, including the specific date upon which the City 
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believes it has completed those requirements. This written statement shall include 

the following information, in Excel format, as the basis for the City’s conclusion: 

a. Excavation/replacement completed. All addresses, including Parcel 

IDs, where the City has completed the required excavation and 

service line replacement (if necessary). This spreadsheet shall 

include, for each address: (a) the date of excavation; (b) the 

material(s) of the service line confirmed or discovered; (c) whether 

any portion of the service line was replaced; (d) if any portion of 

the service line was replaced, a description of which portion was 

replaced (i.e., both, public only, or private only); and (e) the date 

of service line replacement, if applicable. 

b. Resident declined. All addresses, including Parcel IDs, where 

residents declined excavation and service line replacement.  

c. Resident did not respond to consent attempts. All addresses, 

including Parcel IDs, where the resident did not respond to the 

City’s attempts to obtain consent to conduct an excavation and 

service line replacement, despite the City completing all required 

outreach to that address. This spreadsheet shall include, for each 

address: (a) the dates and times of at least two in-person outreach 

attempts as described in Paragraph 4.i.b below, one of which 
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occurred during the evening (after 5 p.m.) or on a weekend 

(Saturday or Sunday); and (b) the date of the mailing(s) described 

in Paragraph 4.i.a below.   

d. Resident provided consent; City unable to schedule excavation. All 

addresses, including Parcel IDs, where the resident provided 

consent to conduct an excavation and service line replacement, but 

where the City has not been able to schedule the excavation, 

despite having completed the post-consent outreach required by 

Paragraph 6 of the August 24, 2020 Court order modifying the 

Agreement (“2020 Stipulation”), ECF No. 217, Page ID.10413. 

This spreadsheet shall include, for each address, the dates and 

times of at least three in-person post-consent outreach attempts to 

schedule the excavation, one of which occurred during the evening 

(after 5 p.m.) or on a weekend (Saturday or Sunday). 

The addresses on the lists in (a) through (d) above shall include every address on 

the 2022 Replacement Eligible Homes List. Within 30 days of receiving the 

notification under this Paragraph, the other Settling Parties shall notify the City 

whether they concur with the conclusions in the City’s written statement. To the 

extent any Party does not concur with the conclusions in the City’s statement, any 

Party may initiate the dispute resolution process described in Section XIII of the 
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Settlement Agreement. If all Settling Parties concur or fail to object to the City’s 

conclusion in the written statement, the City’s obligations to conduct service line 

excavations and replacements (excluding restoration) under this Agreement shall 

be deemed to be completed as of the date in the City’s statement. The preceding 

sentence notwithstanding, “Completion of Service Line Replacement” as defined 

in the Agreement shall not occur until the City completes its restoration obligations 

and all Settling Parties concur with or do not object to the City’s written statement 

required by Paragraph 7 below. State Parties’ obligations under Paragraphs 39 and 

59 of the Agreement to provide filter replacement cartridges and tap water test kits 

to the City shall terminate one year after the date on which the City’s obligations to 

conduct service line excavations and replacements (excluding restoration) under 

this Agreement are deemed completed through the process described in this 

Paragraph.  

4. Paragraph 2 of the 2020 Stipulation shall be superseded by this 

Paragraph. The obligation to complete an excavation and replacement (if 

necessary) at a specific address will be deemed complete, even if the City has not 

conducted an excavation at that address, if: (i) and (ii) below are true; or (iii) 

below is true; or (iv) below is true.  

(i) The City has provided documentation and reporting to Plaintiffs 

as required by Paragraph 6 of the March 26, 2019 Court order 
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modifying the Agreement (“2019 Stipulation”), ECF No. 208, 

Page ID.10348-10349, and Paragraph 5 of the 2020 Stipulation 

showing that the City has completed (a) a mailing to the address 

(and a mailing to the property owner’s address, if the property 

owner’s address is different from the replacement eligible 

household address); and (b) at least two in-person attempts to 

obtain the resident’s consent to complete a service line 

excavation and replacement, at least one of which was during 

the evening (after 5 p.m.) or on a weekend (Saturday or 

Sunday).  

(ii) The resident has not provided consent to the City to complete the 

work. 

(iii) The resident declined a service line excavation and replacement. 

(iv) The resident provided consent, but the City has not been able to 

schedule a time to complete an excavation, despite having 

completed the post-consent outreach activities required by 

Paragraph 6 of the 2020 Stipulation. 

5. The City shall complete the process of re-bidding its restoration 

contracts for the remaining required work, including by executing a contract or 

contracts. The City shall notify Plaintiffs of the date on which it executes each 
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contract described in this Paragraph within three business days of executing the 

contract.  

6. Within 30 days of the date the City executes the last contract for the 

remaining restoration work, the Settling Parties will meet and confer to attempt in 

good faith to agree on a reasonable modification of the deadline in Paragraph 1 of 

the 2020 Stipulation for the City to complete all restoration work required under 

the Agreement (as modified). If the Settling Parties are able to reach an agreement 

to modify the City’s restoration-completion deadline, no later than 75 days after 

the City executes the last contract for the remaining restoration work, the Settling 

Parties shall jointly file a Stipulation (the “Restoration Deadline Stipulation”) 

specifying the agreed-upon modification to the deadline for the City to complete 

all remaining required restoration work described in Paragraph 2 above. If the 

Settling Parties are unable to reach an agreement following good-faith 

negotiations, then the dispute resolution procedures in the Agreement shall govern, 

and the Settling Parties reserve all rights to make arguments and defenses 

concerning the City’s compliance with its restoration obligations.  

7. Within 14 days of when the City determines that it has completed all 

required restoration work described in Paragraph 2 above, the City shall provide 

the other Settling Parties with a written statement stating the specific date on which 

the City believes it completed such obligations. This written statement shall 
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include (a) an Excel spreadsheet containing a list of all addresses, including Parcel 

IDs, where restoration work has been completed; (b) a description of the 

underlying sources used to create the Excel spreadsheet, including a description of 

what information is contained in each source; and (c) an accounting of how much 

of the Allocated and Reserve Monies under the Agreement remain unused, if any. 

Within 30 days of receiving the notification under this Paragraph, the other Settling 

Parties shall notify the City whether they concur with the conclusion in the City’s 

written statement. If all Settling Parties concur or fail to object to the City’s 

conclusion in the written statement, the City’s obligations to conduct restoration 

work under this Agreement shall be deemed completed as of the date indicated in 

the City’s statement under this Paragraph. This date will constitute the 

“Completion of Service Line Replacement” referred to in Paragraph 45 of the 

Agreement. To the extent any Settling Party does not concur with the conclusion in 

the City’s statement, that Party may initiate the dispute resolution process 

described in Section XIII of the Agreement.  

8. Paragraphs 3 and 7 above shall supersede Paragraph 45 of the 

Agreement.  

9. The modified deadline described in Paragraph 1 above will supersede 

any previously applicable timeframe for completing service line excavations and 

replacements (excluding restoration) under the Agreement, including but not 
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limited to those in Paragraphs 19, 20(c), and 33 of the Agreement, Paragraph 3 of 

the 2019 Stipulation, and Paragraph 1 of the 2020 Stipulation. Nothing in this 

Stipulation shall obligate State Parties to provide funding beyond the $97 million 

of Allocated and Reserve Monies provided by the Agreement for excavations or 

service line replacements conducted by the City pursuant to the Agreement as 

modified by this Stipulation, the 2020 Stipulation, and the 2019 Stipulation.   

10. Nothing in this Stipulation shall change the applicable reporting 

requirements described in the Agreement, as modified by Paragraph 6 of the 2019 

Stipulation and Paragraphs 5, 6, and 7 of the 2020 Stipulation.  

11. There is a dispute between the City and Plaintiffs concerning the 

City’s obligations to complete a service line replacement at homes where the 

resident has already given consent to participate in the program and an excavation 

has already identified a lead or galvanized steel service line. The parties will confer 

to attempt to resolve this dispute. 

 
Dated: April 12, 2022           Respectfully submitted,  
 
/s/ Sarah C. Tallman                  
Sarah C. Tallman*  
Adeline Rolnick 
Natural Resources Defense Council  
1152 15th Street NW, Suite 300  
Washington, DC 20005 
(202) 289-6868  
stallman@nrdc.org  
arolnick@nrdc.org 

/s/ Richard S. Kuhl (with consent)    
Richard S. Kuhl (P42042)  
Nathan A. Gambill (P75506)  
Environment, Natural Resources, and 
Agriculture Division  
Assistant Attorneys General  
G. Mennen Williams Building  
525 West Ottawa Street  
Lansing, MI 48933  
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*Admitted only in Illinois; supervision 
by a member of the D.C. bar  
 
Jolie McLaughlin 
Natural Resources Defense Council  
20 North Wacker Drive, Suite 1600   
Chicago, IL 60606   
(312) 995-5902   
jdmclaughlin@nrdc.org 
 
Counsel for Concerned Pastors for 
Social Action, Melissa Mays, and 
Natural Resources Defense Council, 
Inc. 
   

(517) 373-7540  
kuhlr@michigan.gov  
gambilln@michigan.gov  
 
Counsel for State Treasurer, Members 
of the Flint Receivership Transition 
Advisory Board, Michigan Department 
of Environmental Quality, and the 
State of Michigan  
 

/s/ Bonsitu Kitaba (with consent) 
Bonsitu Kitaba (P78822)  
American Civil Liberties Union Fund 
of Michigan  
2966 Woodward Avenue 
Detroit, MI 48201 
(313) 578-6823 
bkitaba@aclumich.org  
 
Counsel for ACLU of Michigan  

/s/ William Y. Kim (with consent) 
William Y. Kim (P76411)  
City of Flint Law Department  
1101 South Saginaw Street, 3rd Floor  
Flint, MI 48502  
(810) 766-7146 
wkim@cityofflint.com 
 
Counsel for the City of Flint 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 12, 2022, I electronically filed the foregoing 

Stipulation and Notice with the Clerk of the Court using the ECF system. 

 

Dated: April 12, 2022    /s/ Sarah C. Tallman                  
Sarah C. Tallman*  
Natural Resources Defense Council  
1152 15th Street NW, Suite 300  
Washington, DC 20005 
(202) 289-6868 
stallman@nrdc.org  
 
*Admitted only in Illinois; supervision 
by a member of the D.C. bar  

 

Case 2:16-cv-10277-DML-SDD   ECF No. 236, PageID.11070   Filed 04/12/22   Page 11 of 11


	Stipulation and Notice
	Certificate Of Service

