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Foreword
This document is a conceptual “Participation Approach” setting forth a framework of principles for recovering costs from, and inuring benefits to, Central Valle Project (CVP) contractors which agree to participate in funding capital costs of the California Water Fix (CWF).  The principles in this document apply solely to CVP contractors and do not apply to State Water Project contractors. This document is not intended to be legally binding. 
Definitions
“California WaterFix (CWF)” formerly known as the Bay Delta Conservation Plan, is a plan proposed by Governor Jerry Brown and the Department of Water Resources (DWR) to build two large, four-story tall tunnels to carry fresh water from the Sacramento River under the Sacramento-San Joaquin Delta (Delta) toward the intake stations for the State Water Project (SWP) and the CVP.
“CWF Additional CVP Allocation” means the additional CVP project water annual allocation to Participants, in proportion to their respective levels of participation, made available as a result of the operation of the CWF, and pursuant to their CVP contracts.
“CVP Allocation” means the annual allocation of CVP water to all south-of-Delta (SOD) CVP agricultural and municipal & industrial (M&I) water service or repayment contractors, and Cross Valley Contractors (CVC), pursuant to their CVP contracts, determined by the amount of water available for allocation to such CVP Water Contractors without operation of the CWF facilities. 
“CVP Water Contractors” for purposes of this document, means all CVP agricultural and M&I water service and repayment contractors regardless of whether they participate in the CWF. 
“CWF Water” means all additional CVP water available as a result of the CWF operations when compared to the amount of water that would have been available without the CWF.  Once CWF Water is allocated, it will be incorporated into the CWF Additional CVP Allocation.  
“Capital Costs” in its simplest term refers to the costs of designing and constructing facilities of the CWF.  
“Coordination Agreement” means the agreement, currently being negotiated, among the Participants, DWR, and Reclamation for the operation of the CWF.
 “Non-Participant(s)” means the CVP water service and repayment contractor(s) that do not choose to participate in the CWF.
“Participant(s)” means the CVP water service and repayment contractor(s) that choose to participate in the CWF. 
“Participation Approach” means the method for recovering costs for the CWF from CVP Participants.
“Total Allocation” means the total water to be allocated among all SOD and CVC contractors, both Participants and Non-Participants, under a dual conveyance system; it is the combination of the CVP Allocation and the CWF Additional CVP Allocation. 
Introduction

The cost recovery for the CVP Participants’ portion of the CWF follows an “opt-in,” or Participation Approach. This Participation Approach was developed through an informal working group composed of representatives from the Bureau of Reclamation (Reclamation), the California Department of Water Resources (DWR), CVP Water Contractors, and the SWP contractors. Through the analysis of previous proposals, several key cost recovery issues were identified. First, there are likely to be CVP Water Contractors that do not choose to participate, incur any costs, or realize operational impacts under their CVP contracts. Second, Reclamation currently lacks Congressional authority to fund any Capital Costs for the CWF. Third, there are likely to be CVP Water Contractors that may choose to participate (agree to fund capital costs) in the CWF, but only to the extent they receive corresponding benefits of the CWF. This Participation Approach addresses these three issues and only discusses how water supply benefits and costs will be identified within the CVP. The Participation Approach makes no assumption on how costs and benefits will be identified within the SWP. 
Throughout these discussions, it has been assumed that Reclamation will not be an owner of, nor hold any legal interest in the CWF diversion facilities, (although CVP Water Contractors individually may participate). This assumption does not preclude Reclamation from deciding in the future to contract for capacity from the CWF. Prior to Reclamation contracting for capacity in the CWF, Reclamation would establish an open, transparent process to receive input from all CVP Water Contractors to ensure the adherence of the fundamental principles in this document.   
This Participation Approach is a work in progress, and is expected to continue to develop as more operational details are refined. As such, no party is prohibited from raising any issues with the Participation Approach, at any stage.  This Participation Approach was developed with the intention of providing additional information to assist the CVP Water Contractors in making a decision regarding participation in the CWF. This Participation Approach is intended to be a framework of principles for planning and discussion purposes. Further analysis and refinement will need to be completed prior to finalizing operating plans and agreements.  This Participation Approach, and any associated agreements or related actions, will be subject to all applicable policies, laws, and regulations.  
[bookmark: _Toc349212253]Elements of the CVP CWF Participation Approach  
The CVP CWF Participation Approach is intended to further three fundamental principles: 1) Non-Participants will not be negatively impacted due to the CWF (financially, water supply, or regulatory); 2) CVP participation will follow a “beneficiary pays” principle; and 3) water supply benefits realized from operating the CWF will be distributed only amongst Participants relative to their level of participation. 
The first principle aims at protecting the CVP water supply and avoiding negative impacts to the CVP Non-Participants.  Although many operational details will be developed in the future, the operation of the CWF will not harm the existing water rights, contractual entitlements, and water allocations of CVP Water Contractors.  Accordingly, Non-Participants may receive all CVP water that would have been available to them without the CWF, at a cost that would have been imposed without the CWF.  This principle will be carried through into any future operations plan that includes Reclamation.  Reclamation will work with Participants and non-Participants to identify and develop necessary agreements and contract modifications to protect CVP Water Contractors. All agreements, contracts and revisions are subject to and will comply with applicable policies, laws, and regulations. 
In an effort to protect the CVP water supply, the incremental CVP water supply produced by implementation of the CWF will be measured relative to the water supply available in the absence of the CWF, including the absence of any regulatory burdens that are attributable to the construction or operation of the CWF.  This increased water supply will not be allocated until it is available as a result of CWF operations.  This accounting process is described in detail under the section titled “CWF Water Accounting Process.”     
[bookmark: _Toc349212254]The second fundamental principle of the Participation Approach is that all CWF-related costs will follow the beneficiary pays principle. Because Reclamation can not participate in the CWF, Reclamation will not incur Capital Costs (or any other associated costs) on any CVP water that is unintentionally conveyed through the CWF.  
The third fundamental principle of the Participation Approach is that only Participants will receive the measurable water supply benefits of the CWF, which is also consistent with the second principle of beneficiary pays.  Upon Reclamation’s determination of CWF Water supply benefits, Participants will have discretion on the disposition of their relative portion of the CWF Water supply benefits, consistent with applicable contracts, policies, laws and regulations.   It is anticipated that only Participants may utilize the CWF to move transfer supplies. 
Reclamation will work with CVP Water Contractors to identify and develop necessary agreements to protect the CWF benefits. Additionally, Participants may request that Reclamation amend current water supply or repayment contracts to authorize Participants’ use of CVP water through the CWF.  All contracts and revisions will be subject to and comply with applicable policies, laws, and regulations.  
The Participation Approach begins with the assumption that there are no Participants in the CWF. Prior to the initiation of financing and construction of the CWF, individual CVP Water Contractors may elect to participate in the CWF. Only the Participants will assume a portion of the Capital Costs of the CWF. 
Participation Agreement Details
For the purposes of this document, it is assumed that DWR will hold title to the CWF facilities, but the interest in CWF capacity will be split between the SWP and CVP Participants. The actual split between the CVP Participants and SWP will be determined in subsequent discussions among DWR, Reclamation, SWP Contractors, and CVP Water Contractors. The Participation Approach does not require a split be identified prior to decisions being made on participation. In fact, it is possible the precise split can be determined, or at least adjusted, after CVP Water Contractors decide whether to participate and at what level. Because the Capital Costs of the CWF will only be apportioned among the Participants, the cumulative level of participation of CVP Water Contractors may affect the size of CVP Participants interest in CWF capacity.  
Participants will contract with DWR[footnoteRef:1], either independently or as members of a joint powers authority, for an entitlement to a specified portion of the CWF available capacity in exchange for the assumption of the corresponding Capital Costs. For example, if a Participant pays for 10% of the Capital Cost of the CWF facilities, it would have a capitalized interest in 10% of the CWF facilities and receive 10% of the incremental water supply resulting from the implementation of the CWF.  In addition, the entitlement to capacity also enables Participants to utilize the CWF to move water that does not result in an increase to the CWF Additional CVP Allocation, such as a north-to-south transfer.  This Participation Approach is premised on an assumption that operations of the CWF, including the split between the SWP and CVP Participants and the movement of north-to-south transfer water, will not result in a decreased CVP Allocation. Also, this Participation Approach will not adversely affect Reclamation’s ability to meet minimum requirements for human health and safety and critical refuge deliveries. [1:  The Participants will contract with the owner of the facilities for capacity and use regardless of whether the owner is DWR or another entity. ] 

Participants would be required to pay their proportional share of the Capital Costs each year, regardless of the water supply benefits received from the CWF that year.  All CWF Additional CVP Allocation will be subject to all applicable CVP charges and fees, including those under section 3407 of the CVPIA.  
 Because CWF Additional CVP Allocation water remains CVP Water, it can be conveyed through other Reclamation facilities, such as the Jones Pumping Plant, the DMC-CA Aqueduct Intertie, the Delta-Mendota-Canal, San Luis Reservoir, etc.  This conveyance of CWF Water will not impact the use of CVP facilities to meet Reclamation’s contractual and statutory obligations.  Conveying non-CVP water through the CWF (such as a north-to-south transfer) while also relying on other CVP facilities (such as Jones Pumping Plant) will be subject to the same applicable policies, laws, regulations, and review as moving any other non-CVP water through a CVP facility.   
	This Participation Approach does not preclude a Participant from assigning, transferring or leasing any or all of its CWF Additional CVP Allocation or interest in CWF capacity to a Non-Participant, another Participant or other SWP or CVP entity, subject to the principles set forth herein.  Reassigning or transferring CWF Additional CVP Allocation will be subject to the same requirements used for the reassignment or transfer of its CVP Allocation.  Any reassignment or leasing of capacity or benefits will be subject to all applicable policies, laws, and regulations regarding State and Federal actions.
CVP Operational Assumptions for the CWF
When the CWF begins operating, the SWP and CVP will continue to be operated in a manner that meets applicable State and Federal legal obligations including the protection of listed fish species and delivery of critical refuge water supplies. Even though the CWF facilities will be owned by DWR, or another entity, and thus not a CVP facility, operation of the CWF facilities will be coordinated between the SWP and CVP. Coordinated operations of the CWF facilities will require an agreement among DWR, the Participants, and Reclamation. 
The Coordination Agreement will be developed in an open and transparent process. While the signatories to the Coordination Agreement will only be the parties participating in the CWF operation (Reclamation, DWR and the Participants), all CVP contractors and potentially affected parties will have the opportunity to provide input, review drafts and suggest edits.  In developing the Coordination Agreement to coordinate operations, Reclamation will adhere to the following assumptions with regards to operating the CVP:
· The CWF is intended to be operated primarily to move CVP water under excess conditions that would not be otherwise stored or moved through the Delta.  This scenario is expected to primarily occur over the fall and winter months, but may extend into some spring and summer months as well.  
· Because the CWF is being operated primarily to divert and convey water during excess conditions, Reclamation does not expect changes to upstream operations due to the CWF, and, does not intend to use the CWF to export additional stored water.  In order to clarify this operation, Reclamation will start negotiations on the Coordination Agreement with the following assumption: During periods when the Delta is in “balanced conditions”, the total CVP exports (including any water moved through the CWF) shall not exceed the permitted through Delta CVP export capacity, including any regulatory limits. The CVP portion of the total permitted through-Delta export capacity will need to be determined through the Coordination Agreement..
· Additional outflow requirements that are attributable to construction and operation of the CWF permits and operations will not be met using increased releases of upstream CVP stored water.  CWF-specific outflow requirements above the then-existing regulations will be met through export reductions and/or acquisition of water (by DWR and/or Participants) from willing sellers.  
· Any regulations that are attributable to the construction or operation of the CWF will not impact the CVP Allocation to Non-Participants.  The Coordination Agreement will determine a method or agreement to ensure that no non-Participant CVP contractor’s Allocation will be decreased (as compared to an operation without the CWF). [footnoteRef:2]   [2: 2  New restrictions imposed on the overall operations of the CVP and SWP that would be in place without operating the CWF will be imposed on all CVP contractor allocations as the restriction is imposed on integrated operations, rather than solely the operations of the CWF. However, if the environmental planning, designing or permitting of CWF in advance of the construction and operation of CWF results in new restrictions on current operations, those impacts will be borne solely by CWF beneficiaries. A process will be setup through the Coordination Agreement to determine what regulations are attributable to CWF and a method for assigning responsibility for meeting those regulations between the CVP Participants and the SWP. ] 

· CWF Water may be stored, and rescheduled, in San Luis Reservoir, but will not, at any time, interfere with current year CVP operations.    
· Reclamation expects that the existing CVC contractors commitments for the use of Banks Pumping Plant (and associated SWP facilities) will be honored or maintained to ensure that conveyance of CVP water to the CVC contractors will not be impacted.  
· Reclamation will continue to meet its obligations under CVPIA and existing relative water rights and contractual priorities will be protected for Non-Participants in any Coordination Agreement that is executed. 
· Any and all agreements and operating plans will be developed consistent with all executed CWF settlement agreements.
The Coordination Agreement, in combination with other related agreements and contracts will address the following key areas:
· The framework for the detailed operations plan. This plan will be developed as Reclamation and DWR have more certainty with regards to the regulations that will be in place at the start of CWF operations.  While components of the plan may be developed in advance, the operational details will not be finalized until the facility begins to operate.  
· Coordination of operating the CWF between DWR and Reclamation.
· Accounting and mitigation of any CWF-specific regulations that have the potential to decrease the CVP Allocation for Non-Participants.  
· Defined assumptions for use in the CVP CWF allocation process.  These may include the base DWR operational assumptions, sharing of regulatory requirements, accounting for changes to required carriage water and others.  
· Priority and handling of stored water in San Luis. Reclamation will continue to implement existing rescheduling guidelines; however the relative priority of CVP rescheduled water, CWF rescheduled water and non-CVP water need to be clarified.
· Dispute resolution process for handling disagreements in accounting and allocating of CWF Water and associated financial costs.  
· Process for considering new regulatory requirements with CWF operations and identifying CWF-specific regulations versus CVP/SWP long-term operation regulations.  
Although this Participation Approach describes the framework for certain CVP contractor CWF participation, there are many details that will need to be developed in future workshops. These details will need to be further developed prior to finalizing and implementing this Participation Approach.  Reclamation recognizes that this document outlines commitments and operations that may not occur for over a decade, and may rely on changing assumptions.  Any changes to this approach will be addressed through an open and transparent process where all CVP Water Contractors and potentially affected parties will have equal opportunity to provide input.  
CWF Water Accounting Process
The following accounting process[footnoteRef:3] was developed to protect the CVP Allocation of Participants and Non-Participants while ensuring that the benefits of the CWF inure to the Participants. The process consists of a forecasting method used in combination with hind-cast accounting, and will ultimately determine the allocations available to Participants and Non-Participants.  The process outlined below will identify two distinct allocations, a CVP Allocation and a CWF Additional CVP Allocation, which will make up the Total CVP Allocation, or the allocation available to all CVP Water Contractors. These allocations will reflect real time conditions, including hydrology, then-existing regulatory restrictions, and CVP-SWP coordination.  The CWF Additional CVP Allocation is determined by subtracting the amount of water that would have been available without the CWF from the total amount of CVP water pumped SOD. Ultimately, Participants will receive both a CVP Allocation and a CWF Additional CVP Allocation, while the Non-Participants will only receive a CVP Allocation.[footnoteRef:4]   [3:  In order to provide all CVP contractors an opportunity to contribute, additional details and outstanding issues to this Participation Approach and accounting process will be further developed and resolved in future workshops.  Implementation of the accounting process will require coordination with Participants and Non-Participants.]  [4:  It is likely that the CVP Allocations will be made in percentages of CVP contract totals, whereas the CWF Additional CVP Allocations will be made in acre-feet available. ] 

Due to the hind-cast accounting outlined in this Participation Approach, the CWF benefits are determined after the additional water supply, which would not have otherwise been moved, has been moved through the CWF facilities. Initial allocations will be made in February, although, due to the potential for spring storm events, the CWF Additional CVP Allocation may increase between February and May as spring events are captured.   
This approach was developed based on the following assumptions:
1. The majority of the water supply benefit of the CWF will be realized during the period when existing regulations limit through-Delta conveyance. 
2. The benefit of the CWF in the February-May time period is based primarily on short-term storm events that cannot be accurately predicted months in advance. 
3. When the Delta is in Excess Conditions (as defined in the Coordinated Operations Agreement), the CWF will be operated to divert water to the greatest extent possible, consistent with operational restrictions, that otherwise would not be moved with through Delta conveyance. 
4. The CVP Allocation will be made assuming any stored water moved through the CWF facilities during the July through September period would have been moved through the Delta absent the CWF, and therefore will not contribute to the CWF Additional CVP Allocation. If during actual operations, additional CWF Water is realized during this time period, then that quantity would be allocated to the Participants.
5. Total Allocations to Participants will only exceed CVP contract totals or maximum deliveries when consistent with contract terms and conditions.
October, November, December, and January
Key Assumptions/Factors:
· General CVP operating goals: build upstream storage and balance flood risks and use primarily excess flows in the Delta to build storage in San Luis Reservoir for the upcoming year. 
· The CWF facilities are operating primarily to move water, that would not otherwise be stored or exported due to reverse flows at Old and Middle River (OMR) and other export restrictions, into San Luis. 
· The legal rights to divert CVP water through the CWF, which does not get immediately counted toward a Participant’s annual allocation, but is for building storage, will be determined during development of the Coordination Agreement.
Approach for allocations: 
· The quantity of supply of water moved through the CWF facilities that would not otherwise have been exported will be determined for this time period and will support the initial CWF Additional CVP Allocation. The CWF facilities will be used to their fullest potential to capture excess flows, while maximizing thru-Delta diversions, in compliance with the associated requirements, to build storage in San Luis.
February  
Key Assumptions/Factors:
· General CVP operating goals: same as October through January period  
· The water supply benefits of the CWF facilities will result primarily from the diversion of flow that would not otherwise be stored in upstream storage or moved due to OMR and other export restrictions.
Approach for allocations: 
· CVO develops its normal forecast assuming only through-delta operations and no use of the CWF facilities from February-September. This allocation calculation starts with the water stored in San Luis as of January 31st. This is the Total Allocation, which includes both the CVP Allocation and the CWF Additional CVP Allocation.
· CVO calculates the amount of water moved through the CWF facilities from October – January that would not have otherwise moved through the delta and subtracts that from the total water to be allocated among all SOD contractors and Cross Valley Contractors, both Participants and Non-Participants. This amount is the CWF Additional CVP Allocation. The total allocation available to all CVP Water Contractors minus the CWF Additional CVP Allocation is the ‘CVP Allocation.’ 
March, April, and May  
Key Assumptions/Factors:
· General CVP operating goals at this time: build upstream storage and begin moving stored water, if necessary, into San Luis 
· Any diversions of flow that would not otherwise be stored in upstream storage or moved through-Delta that can be moved through the CWF facilities in this period will serve to increase the prior month’s CWF Additional CVP Allocation.
· San Luis will likely reach its highest annual levels of storage in this period and deliveries will begin. 
· Hydrology will become more certain over this period.
Approach for allocations: 
· CVO develops its normal forecast through September assuming no use of the CWF to move water south that would not have otherwise moved through the delta. This allocation calculation starts with the water stored in San Luis as of the end of the previous month. This is the Total Allocation, which equals the CVP Allocation plus the amount of increased CWF Additional CVP Allocation available as a result of additional CWF Water moved in the previous months.
· Each month beginning in March, CVO calculates the amount of water moved through the CWF the previous month that would not have otherwise moved through the delta and subtracts that from the total water to be allocated. The CWF Additional CVP Allocation is then updated to reflect this additional water. The Total Allocation minus the CWF Additional CVP Allocation is the ‘CVP Allocation.’ 
· If San Luis fills in this period and it is apparent that it would have filled without the additional water moved through the CWF, then the CWF Additional CVP Allocation will be adjusted downward to include only the benefits that would not have been achieved solely through use of the CWF facilities. 
· Note: This process would need more development to define how to hind-cast filling of San Luis without the CWF. 
· A Participant’s share of CWF Water, including any portion exceeding the Participant’s full contract or delivery quantity, will be allocated to the Participant to take direct delivery of, store in both project and non-project facilities, transfer, bank, and/or exchange, consistent with existing and amended contractual provisions. 
· The Participant may request that any portion of the Participant’s CWF Additional CVP Allocation be stored in San Luis for allocation to the Participant in the following contract year. Storing CWF Water for a future year will not impact the following years CVP Allocation. Any storing of CWF water by a Participant shall follow the existing rescheduling guidelines. If the CVP portion of San Luis  fills and would have filled in the absence of previous year’s CWF Water, that previous year’s CWF Water stored in San Luis  will lose its CWF Water designation and will be available for allocation to all CVP purposes. The ability to store CWF Water in San Luis will not impact the use of the CVP portion of San Luis (and related facilities) to meet Reclamation’s contractual and statutory obligations.
June, July, August, and September  
Key Assumptions/Factors:
· Hydrology is more certain during this period.
· The final CWF Additional CVP Allocation will be issued in May assuming that the CWF provides few to no benefits during the June to September time frame.
Approach for allocations: 
· Any additional CWF Water realized during this time period will be allocated to the Participants.
· A Participant’s share of CWF Water, including any portion exceeding the Participant’s full contract or delivery quantity, will be allocated to the Participant to take direct delivery of, store in both project and non-project facilities, transfer, bank, and/or exchange, consistent with existing, amended, or new agreements.  
· The Participant may request that any portion of the Participant’s CWF Additional CVP Allocation be stored in San Luis for allocation to the Participant in the following contract year. Storing CWF Water for a future year will not impact the following years CVP Allocation. Any storing of CWF water by a Participant shall follow the existing rescheduling guidelines. If the CVP portion of San Luis fills and would have filled in the absence of previous year’s CWF Water, that previous year’s CWF Water stored in San Luis  will lose its CWF Water designation and will be available for allocation to all CVP purposes. The ability to store CWF Water in San Luis will not impact the use of the CVP portion of San Luis (and related facilities) to meet Reclamation’s contractual and statutory obligations.
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