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March 9, 2018 

Kelly Hammerle,  

Chief, National Oil & Gas Leasing Program Development & Coordination Branch  

BOEM (VAM-LD) 

45600 Woodland Road  

Sterling, VA 20166-9216 

 

Submitted online at http:www.regulations.gov, Docket ID: BOEM–2017–0074  

Re: NRDC Scoping Comments for the 2019-2024 Outer Continental Shelf Oil and Gas Leasing 

Program EIS  

 

Dear Ms. Hammerle:  

On behalf of the Natural Resources Defense Council (“NRDC”) and our more than 3 million 

members and online activists, we submit this letter to the Bureau of Ocean Energy Management 

(“BOEM”) regarding the Notice of Intent to Prepare to a Programmatic Environmental Impact 

Statement (EIS) and Notice of Scoping for the 2019-2024 Outer Continental Shelf (“OCS”) Oil and 

Gas Leasing Program (“Program”). For more than four decades, NRDC has monitored and engaged 

in policy processes related to leasing, exploring and producing oil and gas from our nation’s oceans 

and we appreciate the opportunity to comment on this important issue.  

BOEM should not open new areas to leasing. Doing so is surplus to our energy needs and in many 

areas would threaten billion-dollar coastal economies, open priceless coastal and ocean ecosystems to 

damage from pollution and spills, and accelerate global climate change.  

The EIS analysis should consider a range of alternatives that incorporate the latest government 

projections that show the United States becoming a net oil energy exporter by 2029 even without 

new offshore leasing, and in fact with offshore oil production declining. The EIS should also 

consider a range of alternatives that emphasizes a faster transition to renewable energy, energy 

efficiency, and clean transportation and that protects the important economic and environmental 

values of our oceans and coasts.  

Given the fact that the vast amount of the world’s proven fossil fuel reserves must remain 

undeveloped if we are to prevent catastrophic damage from climate change, the administration 

should not open new areas to offshore oil and gas leasing. However, to the extent that the EIS 

includes options for additional leasing, its analysis of impacts from new OCS oil and gas leasing 

must be comprehensive and based on the best available information about possible impacts from 

offshore oil and gas activities.  

BOEM must incorporate extensive up to date scientific information not fully considered in previous 

BOEM assessments, including information about the impacts of seismic activity, the cumulative 

impacts of climate change, and the impacts of the BP oil disaster.  
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The EIS should analyze the full range of possible impacts from a BP-like blowout occurring in other 

planning areas. This analysis should include an assessment of where the oil might go, which 

resources could be affected, and to what extent. In the Arctic, this includes the potential for a late 

season blowout not contained prior to the onset of pack ice. The EIS should conduct this analysis 

based on the substantial body of information already available about drilling disasters.  

Finally, the EIS must consider a range of mitigation options, including measures specifically 

recommended by various expert bodies after the BP blowout and measures to reduce the extensive 

impacts of seismic activity.  

 

I. The EIS Must Consider a Reasonable Range of Alternatives  

The Department must “rigorously explore and objectively evaluate all reasonable alternatives” and 

“devote substantial treatment to each alternative,” thus taking a “hard look” at the alternatives.1 The 

agency must consider alternatives beyond those that are within its jurisdiction to implement.2 The 

alternatives considered in the EIS should be compatible with our country’s transition to a clean 

energy future and provide options to sufficient protect our ocean’s living resources.  

A. The draft EIS should include an alternative to develop renewable energy and energy 

efficiency sources in lieu of increased OCS leasing.  

In order to meet NEPA requirements, the EIS must “provide full and fair discussion” of the 

“reasonable alternatives which would avoid or minimize adverse impacts or enhance the quality of 

the human environment.”3 The EIS should consider how a broad range of renewable energy, energy 

efficiency, and electric transportation measures could replace the energy reasonably expected from 

fossil fuels developed from the new lease sales in the DPP. It should also consider the most recent 

government projections for oil demand and consumption, which show demand declining after 2030. 

As detailed in NRDC’s DPP comments, the DPP fails to incorporate the latest Energy Information 

Administration (EIA) Annual Energy Outlook (AEO) 2018 oil projections into its analysis. EIA 

projections show that we have enough oil to become an oil exporter by 2029 without opening areas 

of the OCS to new leasing, largely due to onshore oil production.4  

Oil consumption is expected to peak and then decline in the longer term due to the rise of cost-

effective, cleaner alternatives. Most significantly, new alternative vehicles and the rising fuel 

economy of vehicles have started to and will continue to put significant downward pressure on 

gasoline and petroleum demand. EIA projects gasoline use will fall by 1 percent a year over the next 

three decades even as total vehicle travel continues to grow due to population and economic growth.5 

This new trend is due to combination of more efficient vehicles as well as a rising interest in newer 

                                                            
1 40 C.F.R. §1502.14; See also, 40 C.F.R. §§ 1502.1; 1502.16; 1508.7; Natural Resources Defense Council v. 

Morton, 458 F.2d 827, 838 (D.C. Cir. 1972) (NEPA imposes a duty on Federal agencies to take a “hard look at 

environmental consequences”).   
2 NRDC v. Morton, 458 F.2d at 834.   
3 40 C.F.R. § 1502.1. 
4 U.S Energy Information Administration. Annual Energy Outlook 2018. [hereinafter “AEO 2018”]. Available at 

https://www.eia.gov/outlooks/aeo/ 
5 Table 7 of the Annual Energy Outlook 2018, https://www.eia.gov/outlooks/aeo/tables_ref.php 

https://www.eia.gov/outlooks/aeo/
https://www.eia.gov/outlooks/aeo/tables_ref.php
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vehicle options, such as electric and hybrid options. In fact, under business-as-usual (i.e. no new 

policies), EIA now projects that alternative vehicles will grow from just 4 percent of the market 

today to more than 20 percent in 2050 – with a bulk of the increase from electric vehicles.6 

The EIS must consider how, and how fully, clean energy alternatives to today’s petroleum-based 

transportation system can meet the nation’s energy needs in the future. For example, the EIS must 

consider how changes such as the elimination of fossil fuel subsidies and an increasing reliance on 

electric cars would lessen the role of oil in transportation. In addition to evaluating the on-road 

sector, BOEM should consider future fuel demand scenarios in which off-road vehicles like trains 

and port equipment, aircraft and marine vessels improve efficiency and become electrified. 

This alternative should include a full assessment of the benefits of investments in transportation 

infrastructure, incentives to promote greater use of plug-in electric vehicles, efficiency gains from 

non-road vehicles such as construction equipment, aircraft, and marine vessels, and the adoption of 

fuel-efficiency retrofits such as fuel-efficient tires and low-friction lubricants by the existing on-road 

automobile fleet.  

The EIS should also consider how renewable energy development on the OCS could replace energy 

expected from oil and gas leasing. For example, as the Department of the Interior’s Survey of 

Available Data on OCS Resources and Identification of Data Gaps noted, the Atlantic Region alone 

could provide 253.2 GW in offshore wind, and a total of 1,024 GW once wind can be sited in depths 

greater than 30 meters.7 

As stated in a Department of Energy and Department of Interior report, “With almost 80% of U.S. 

electricity demand located in coastal states and total offshore wind energy technical potential equal to 

about double the nation’s demand for electricity, offshore wind energy has the potential to contribute 

significantly to a clean, affordable, and secure national energy mix.”8 

The EIS needs to incorporate these more recent government oil demand projections as well as a 

range of alternative scenarios showing the feasibility of expanding the use of renewables, energy 

efficiency, and electrification to meet our energy needs. 

B. The EIS must include an alternative that excludes new leasing  

The EIS should include an alternative that avoids all new lease sales. As noted in NRDC’s comments 

on the DPP, which we incorporate here by reference, new leasing is surplus to the United States’ 

energy needs and unnecessarily puts marine environments and coastal communities at risk. For those 

reasons, and the multitude of environmentally sensitive areas and economically valuable resources, 

there should be no new leasing in Alaska, the Pacific, the Atlantic, the Straits of Florida, or the Gulf 

of Mexico. 

 

                                                            
6 Id. 
7 DOI, SURVEY OF AVAILABLE DATA ON OCS RESOURCES AND IDENTIFICATION OF DATA GAPS, at 

I-14 (2009), available at http://www.doi.gov/ocs/report.pdf.   
8 https://www.boem.gov/National-Offshore-Wind-Strategy/ 
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II. The EIS Should Provide a Complete Analysis of the Environmental Effects of the 

Proposed Program  

Council on Environmental Quality (“CEQ”) regulations require that an EIS provide a "full and fair 

discussion of significant environmental impacts” in order to “inform decisionmakers and the public 

of the reasonable alternatives which would avoid or minimize adverse impacts or enhance the quality 

of the human environment.”9 

The bipartisan, independent National Commission found that there was a “systemic” breakdown of 

the environmental review process for OCS activities.10 The tiering protocol followed by BOEM’s 

predecessor, the Minerals Management Service (“MMS”), for oil and gas leasing created a system 

where “deeper environmental analysis at more geographically targeted and advanced planning stages 

did not always take place.”11 A comprehensive analysis of impacts is necessary at the programmatic 

level not only to ensure that subsequent, site-specific analyses are sufficient, but also to ensure that a 

full picture of impacts is available for the Secretary to conduct a proper balancing of environmental 

concerns under OCSLA. A complete assessment of environmental impacts is particularly important 

at the programmatic stage, because it is at this stage when broad-based planning occurs, and 

decisions made at this point will carry through the remainder of decision-making as it occurs on a 

finer and finer scale. 

BOEM must incorporate the extensive scientific information not yet fully considered in previous 

BOEM assessments, including information about the impacts of seismic activity, the cumulative 

impacts of climate change, and the impacts of the BP oil disaster. Refer to NRDC’s DPP comments 

for a more thorough discussion. 

The analysis should include an assessment of whether activities conducted under the lease plan 

comply with the mandates of OCSLA, the ESA, and the MMPA, as well as the National Ocean 

Policy and the National Strategy for the Arctic Region. 

In addition, the analysis should provide conclusions regarding whether the impacts are significant. 

An EIS must provide a “full and fair discussion of significant environmental impacts.”12 CEQ 

regulations require the “significance of an action” to be analyzed in several contexts such as society 

as a whole and the affected region,13 as well as the severity of the impact.14 The conclusions that the 

EIS makes regarding the significance of potential adverse environmental impacts are very important 

because under the tiered framework BOEM uses, the next level of EISs will rely on and tier off of 

those conclusions. Thus, the EIS should determine which impacts have the potential to be significant 

                                                            
9 40 C.F.R. § 1502.1.   
10 National Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling, Final Report to the 

President: Deep Water The Gulf Oil Disaster and the Future of Offshore Drilling 260 (January 2011) [hereinafter 

National Oil Spill Commission Report]. http://www.gpo.gov/fdsys/pkg/GPO-OILCOMMISSION/pdf/GPO-

OILCOMMISSION.pdf (accessed March 7, 2018).   
11 Id. 
12 40 C.F.R. § 1502.1 (emphasis added).   
13 40 C.F.R. § 1508.27(a).   
14 40 C.F.R. § 1508.27(b).   
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in order to avoid any “confusion and concern about whether environmental impacts were sufficiently 

evaluated and disclosed.”15 

A. The EIS should adequately consider oil spill impacts  

The EIS should consider impacts from large and catastrophic oil spills, notwithstanding the “low 

probability” that a catastrophic discharge event will occur. The EIS should include a full assessment 

of impacts from the Deepwater Horizon blowout. As detailed by the Natural Resources Damage 

Assessment (NRDA) and other studies on the spill, potential impacts from catastrophic oil spills are 

quite relevant: 

• The oil spill contaminated more than 1,300 miles of coastline, at least 400 square miles of the 

deep ocean floor, and 57,500 square miles of surface water.16  

• Some of the Gulf’s most critical habitats were severely impacted, including up to 721 miles 

of salt marsh, 320 acres of globally significant seagrass beds, 600 miles of sand and dune 

habitats, and 4,300 square miles of open ocean Sargassum habitats that are essential for sea 

turtles and seabirds.17 

• The spill caused the public to lose almost 17 million user days for outdoor recreation such as 

boating, recreational fishing, and beach-going. Total recreational use damages due to the spill 

are estimated at $693.2 million.18 

• To date, over $56 billion has been (or will be) paid by BP, Halliburton and Transocean to 

address the clean-up, damages, penalties and environmental restoration required as a result of 

the Deepwater Horizon disaster.19  

• The Gulf of Mexico commercial fishing industry was estimated to have lost $247 million as a 

result of post-spill fisheries closures. One study projects that the overall impact of lost or 

degraded commercial, recreational, and mariculture fisheries in the Gulf could be $8.7 billion 

by 2020, with a potential loss of 22,000 jobs over the same timeframe.20 

                                                            
15 EXECUTIVE OFFICE OF THE PRESIDENT OF THE UNITED STATES, REPORT REGARDING THE 

MINERAL’S MANAGEMENT SERVICE’S NATIONAL ENVIRONMENTAL POLICY ACT POLICIES, 

PRACTICES, AND PROCEDURES AS THEY RELATE TO THE OUTER CONTINENTAL SHELF OIL AND 

GAS EXPLORATION AND DEVELOPMENT 3 (2010) [hereinafter CEQ NEPA REPORT].   
16 MacDonald, I.R. et al, Natural and unnatural oil slicks in the Gulf of Mexico, Journal of Geophysical Research: 

Oceans, Vol. 120(12), pp.8364-8380, 2015; Deepwater Horizon Natural Resource Damage Assessment Trustees. 

(2016). Deepwater Horizon oil spill: Final Programmatic Damage Assessment and Restoration Plan and Final 

Programmatic Environmental Impact Statement. Retrieved from 

http://www.gulfspillrestoration.noaa.gov/restoration-planning/gulf-plan; hereafter cited as NRDA followed by the 

relevant page number.   
17 NRDA, at 4-197; 4-337; 4-396; 4-420; 4-429; 4-430.   
18 NRDA, at 4-649   
19 Kent, S. & Christopher Matthews, April 26, 2016, BP Results Still Hurt by Gulf of Mexico Spill, The Wall Street 

Journal, http://www.wsj.com/articles/bp-reports-first-quarter-pretax-loss-1461651961 
20 Alvarez, S., et al., A revealed preference approach to valuing non-market recreational fishing losses from the 

Deepwater Horizon oil spill, Journal of Environmental Management, Vol. 145, pp. 199-209, 2014; Sumaila, U.R., et 

al., Impact of the Deepwater Horizon well blowout on the economics of U.S. Gulf fisheries. Canadian Journal of 

Fisheries and Aquatic Sciences, Vol. 69(3), pp. 499¬–510, 2012, 

www.nrcresearchpress.com/doi/full/10.1139/f2011-171#.VKL_D14DxA   
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• In 2010, as a result of post-spill fishing closures, shrimp landings decreased by 32 percent in 

Louisiana, 60 percent in Mississippi, 56 percent in Alabama, while menhaden landings in 

Louisiana decreased by 17 percent.21 

• Tens of thousands of dolphins and whales were exposed to the oil spill. Endangered sperm 

whales suffered a seven percent decline in population, and the Gulf’s resident Bryde’s whale 

population, estimated at less than 40 whales, experienced a 22% decline in population. 

Recovery of this population is highly uncertain.22 

• Bottlenose dolphins sustained significant impacts. In Barataria Bay and the Mississippi Delta, 

two heavily oiled areas, bottlenose dolphins have declined by more than half, and will require 

50 years to rebound to pre-spill levels. More broadly, oil exposure has led to the largest die-

off of bottlenose dolphins in the Gulf’s history. Sub-lethal impacts have led to poor 

reproductive health: between 2010-2015, more than 75% of pregnant dolphins observed 

within the oil footprint gave birth to dead or non-viable dolphin calves.23 

• The BP spill’s ecological toll includes the estimated death and injury of up to roughly 

202,600 threatened and endangered sea turtles – not including lost reproductive capacity and 

other unquantified injuries.24  

• Nearly one million coastal and offshore seabirds are estimated to have died as a result of the 

oil spill.25 

The EIS must consider the environmental and economic impacts of the BP blowout in its analysis of 

potential impacts from the leasing program, including an assessment of what the impacts of a similar 

accident would be in the Atlantic, Pacific, Florida Straits, Arctic Oceans and Cook Inlet, and other 

parts of Alaska, taking account of local circulatory and meteorological conditions, and, in the case of 

the Arctic, the possible impact of both floe and pack ice on spill response efficacy and the spread of 

oil. The EIS cannot defer consideration of such impacts to a later stage, nor point to the decreasing 

likelihood of a blowout at the individual lease sale or exploration stage to avoid a full assessment of 

such impacts.  

                                                            
21 Upton, H.F., The Deepwater Horizon Oil Spill and the Gulf of Mexico Fishing Industry, Congressional Research 

Service, February 17, 2011, http://fpc.state.gov/documents/organization/159014.pdf   
22 NRDA, at 4-599; 4-623; 4-624; 4-631.   
23 NRDA, at 4-623; 4-631; 4-633; 4-584.   
24 NRDA at 4-660 
25 Haney, C.J., Geiger, H.J., & Short, J.W., Bird mortality from the Deepwater Horizon oil spill. I. Exposure 

probability in the offshore Gulf of Mexico. Marine Ecology Progress Series Vol 513:225-237, 2014(a); Haney, C.J., 

Geiger, H.J., & Short, J.W., Bird mortality from the Deepwater Horizon oil spill, II, Carcass sampling and exposure 

probability in the coastal Gulf of Mexico, Marine Ecology Progress Series, vol. 513, pp. 239-252, 2014(b). The 

NRDA reports a much more conservative mortality rate for birds. The NRDA acknowledges the Haney et al. 

studies, but does not discuss them. A comment on these Haney studies was published by NRDA-affiliated 

researchers: Sackmann, B.S., & Becker, D.S., Bird mortality due to the Deepwater Horizon oil spill: Comment on 

Haney et al. (2014a,b), Marine Ecology Progress Series, Vol 534:273-277, 2015. A reply to this comment was also 

published: Haney, C.J., Geiger, H.J., & Short, J.W., Bird mortality due to the Deepwater Horizon oil spill: Reply to 

Sackmann & Becker (2015), Marine Ecology Progress Series, Vol 534:279-283, 2015.  = 
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Because oil spills travel and have the impact to affect large areas of the marine environment, the EIS 

should include stochastic modeling of oil trajectories in order to fully account for the potential broad 

swath of areas that may be impacted.  

A comprehensive and complete analysis of the effects of a blowout at the programmatic stage is 

particularly important because it is at this stage that such impacts can inform BOEM’s broad-based 

planning efforts and support the Secretary’s proper balancing of environmental effects under the 

Outer Continental Shelf Lands Act (“OCSLA”).  

In addition, the EIS must consider the systemic and pervasive spills that occur in routine operations, 

and the impacts that will result from such spills across the OCS. Small spills can kill marine 

organisms and disrupt the function of marine ecosystems. Field studies have shown that oil 

concentrations as low as 0.7 ppb caused developmental malformations, genetic damage, mortality, 

decreased size at hatching, and impaired swimming in exposed herring populations.26 Marine 

mammals like dolphins and whales can also inhale oil when they surface to breathe which causes 

damage to mucous membranes and airways and can be fatal.27 The EIS must consider the overall 

effects of such spills, based on a projected exploration and development scenario for this lease sale 

program.  

B. The EIS must include a comprehensive analysis of noise impacts to marine life  

The EIS must include a thorough analysis of the impacts of noise to marine life. This analysis should 

begin with a description of the importance of the acoustic environment to marine mammals, fish, and 

marine invertebrates, and of the existing threats to the marine acoustic environment.28 

The analysis of impacts from noise should assess the range of impacts on marine mammals including 

broad habitat displacement and migratory disruptions,29 disruption of vital behaviors essential to 

                                                            
26 NATIONAL RESEARCH COUNCIL. OIL IN THE SEA III: INPUTS, FATES, AND EFFECTS 128 (2003), 

available at  

http://www.nap.edu/catalog.php?record_id=10388.   
27 Australian Maritime Safety Authority, The Effects of Maritime Oil Spills on Wildlife Including Non-Avian Marine 

Life, https://test.ands.org.au/effects-maritime-oil-marine-life/316175. 
28 M. Bode, C.W. Clark, J. Cooke, L.B. Crowder, T. Deak, J.E. Green, L. Greig, J. Hildebrand, C. Kappel, K.J. 

Kroeker, L.L. Loseto, M. Mangel, J.J. Ramasco, R.R. Reeves, R. Suydam, and L. Weilgart, Statement to President 

Barack Obama of Participants of the Workshop on Assessing the Cumulative Impacts of Underwater Noise with 

Other Anthropogenic Stressors on Marine Mammals (2009).   
29 M. Castellote, C. W. Clark, M. O. Lammers 2012 “Acoustic and behavioral changes by fin whales (Balaenoptera 

physalus) in response to shipping and airgun noise.” Biological Conservation 147 (2012) 115–122; Richardson, 

W.J., G.W. Miller, and C.R. Greene Jr., “Displacement of migrating bowhead whales by sounds from seismic 

surveys in shallow waters of the Beaufort Sea.” Journal of the Acoustical Society of America 106:2281 (1999); 

Castellote, M. Clark, C.W., Lammers M.O. “Potential negative effects in the reproduction and survival on fin 

whales (Balaenoptera physalus) by shipping and airgun noise.” International Whaling Commission report SC/62/E3 

– 2010; Weller, D.W., et al., “Influence of seismic surveys on western gray whales off Sakhalin Island, Russia in 

2001.” Paper No. SC/54/BRG14 presented to the International Whaling Commission Scientific Committee (2002).   
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foraging and breeding,30 loss of biological diversity,31 and, in some circumstances, injuries and 

mortalities.32 The EIS must analyze the population-level effects of these impacts.33 The EIS should 

also include an analysis of the potential consequences for the health of fisheries34 and direct impacts 

to fish and invertebrates.35  

For offshore exploration, the oil and gas industry typically relies on arrays of airguns, which are 

towed behind ships and release intense impulses of compressed air into the water about once every 

                                                            
30 C.W. Clark, et al., Acoustic Masking in Marine Ecosystems as a Function of Anthropogenic Sound Sources 

(2009), available at http://iwcoffice.org/_documents/sci_com/sc61docs/SC-61-E10Revised2.pdf; N. Biassoni, et al., 

Using At-Sea Experiments to Study the Effects of Airguns on the Foraging Behavior of Sperm Whales in the Gulf of 

Mexico, 56 DEEP-SEA RESEARCH I 1168, 1168-1181 (2009); D.E Bain & R. Williams, Long-Range Effects of 

Airgun Noise on Marine Mammals: Responses as a Function of Received Sound Level and Distance (2006), 

available at http://iwcoffice.org/_documents/sci_com/SC58docs/SC-58-E35.pdf; A. Bocconcelli, et al., Does Intense 

Ship Noise Disrupt Foraging in Deep-diving Cuvier’s Beaked Whales (Ziphius cavirostris)? 22 MAR.MAMM. Sci. 

690, 690-699 (2006); Ian Boyd, et al., Beaked Whales Respond to Simulated and Actual Navy Sonar, 6 PLOS ONE 

e17009 (2011); Di Iorio, L., and C. W.Clark, “Exposure to seismic survey alters blue whale acoustic 

communication.” Biology Letters, doi:10.1098/rsbl.2009.0651 (2009); Blackwell, S.B., et al., “Effects of airgun 

sounds on bowhead whale calling rates in the Alaskan Beaufort Sea” Marine Mammal Science, DOI: 

10.1111/mms.12001 (2013); Frances C. Robertson, William R. Koski, Tannis A. Thomas, W. John Richardson, 

Bernd Würsig, Andrew W. Trites “Seismic operations have variable effects on dive-cycle behavior of bowhead 

whales in the Beaufort Sea” Endangered Species Res. Vol. 21: 143–160, 2013.   
31 Cristiano Leite Parente, et al., Diversity of Cetaceans as Tool in Monitoring Environmental Impacts of Seismic 

Surveys, 7 BIOTA NEOTROPICA (2007); .   
32 Gray, H. and K. Van Waerebeek, “Postural instability and akinesia in a pantropical spotted dolphin, Stenella 

attenuata, in proximity to operating airguns of a geophysical seismic vessel.” Journal for Nature Conservation; 

19:363-367.(2011); Mann, D., et al., “Hearing loss in stranded odontocete dolphins and whales.” PLos ONE, 5(11): 

(2010). Also see, generally., J.A. Hildebrand, Impacts of Anthropogenic Sound, in MARINE MAMMAL 

RESEARCH: CONSERVATION BEYOND CRISIS (S. Montgomery, et al., eds., 2006); L. Weilgart, The Impacts 

of Anthropogenic Ocean Noise on Cetaceans and Implications for Management, 85 CANADIAN JOURNAL OF 

ZOOLOGY 1091, 1091-1116 (2007).   
33 D.E. Claridge, Population ecology of Blainville’s beaked whales (Mesoplodon densirostris) (2013) (Ph.D. thesis, 

University of St. Andrews); see also L.F. New, D.J. Moretti, S.K. Hooker, D.P. Costa, and S.E. Simmons, Using 

energetic models to investigate the survival and reproduction of beaked whales (family Ziphiidae), 8(7) PLoS ONE 

e68725. doi:10.1371/journal.pone.0068725 (2013); J.A. Goldbogen, B.L. Southall, S.L., DeRuiter, J. Calambokidis, 

A.S. Friedlaender, E.L. Hazen, E.A. Falcone, G.S. Schorr, A. Douglas, D.J. Moretti, C. Kyburg, M.F. McKenna, and 

P.L. Tyack, Blue whales respond to simulated mid-frequency sonar, 280 Proceedings of the Royal Society Part B: 

Biological Sciences 20130657 http://dx.doi.org/10.1098/rspb.2013.0657 (2013); H.C. Rosenbaum, S.M. Maxwell, 

F. Kershaw, and B. Mate, Long-range movement of humpback whales and their overlap with anthropogenic activity 

in the South Atlantic Ocean, 28 Conservation Biology 604-615 (2014).   
34 A. Engås,et al., Effects of Seismic Shooting on Local Abundance and Catch Rates of Cod (Gadus morhua) and 

Haddock (Melanogrammus aeglefinus), 53 CANADIAN JOURNAL OF FISHERIES AND AQUATIC SCIENCES 

2238, 2238-2249 (1996); see also C.I. Malme, et al.,.Effects of Sounds from a Geophysical Survey Device on Catch-

per-unit-effort in a Hook-and-line Fishery for Rockfish (Sebastes ssp.), 49 CANADIAN JOURNAL OF FISHERIES 

AND AQUATIC SCIENCES 1357, 1357-1365 (1992); A. Adhitya, et al., Marine Seismic Surveys: Analysis and 

Propagation of Air-gun Signals, and Effects of Air-gun Exposure on Humpback Whales, Sea turtles, Fishes, and 

Squid (2000); J. Fewtrell,et al.., High Intensity Anthropogenic Sound Damages Fish Ears, 113 JOURNAL OF THE 

ACOUSTICAL SOCIETY OF AMERICA 638, 638-642 (2003); A.R. Scholik& H.Y. Yan, Effects of Boat Engine 

Noise on the Auditory Sensitivity of the Fathead Minnow, Pimephales promelas, 63 ENVIRONMENTAL 

BIOLOGY OF FISHES 203, 203-209 (2002); Løkkeborg, S. and A.V. Soldal. 1993. The influence of seismic 

exploration with airguns on cod (Gadus morhua) behaviour and catch rates. ICES mar. Sci. Symp., 196:62-67.   
35 McCauley, R. D., Fewtrell, J. & Popper, A. N. (2003). “High intensity anthropogenic sound damages fish ears.” 

Journal of the Acoustical Society of America 113, 638–642   
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10-12 seconds.36 A large seismic airgun array can produce effective peak pressures of sound higher 

than those of virtually any other man-made source save explosives;37 and although airguns are 

vertically oriented within the water column, horizontal propagation is so significant as to make them, 

even under present use, one of the leading contributors to low-frequency ambient noise thousands of 

miles from any given survey.38 It is well established that the high-intensity pulses produced by 

airguns can cause a range of impacts on marine mammals, fish, and other marine life, including 

broad habitat displacement, disruption of vital behaviors essential to foraging and breeding, loss of 

biological diversity, and, in some circumstances, injuries and mortalities.39 

Other geophysical noise sources including airguns used for high-resolution geophysical surveys also 

have significant impacts.40 While these source levels are appreciably lower, at relevant frequencies, 

than those generated by sub-bottom profilers and other lower-frequency systems, their amplitude is 

sufficient to induce behavioral effects. The short rise times that these sources exhibit are correlated 

across mammalian species with startle response, raising concerns about sensitization.41  

In the past, BOEM has minimized its analysis of seismic survey impacts at the program-planning 

stage, by adverting to separate analyses that the agency has conducted, on a regional basis, under 

NEPA. Undertaking other analyses, however, does not relieve the agency of the burden of fully 

considering seismic impacts here. First, industry demand for seismic surveys is predicated on the 

agency’s decision to hold lease sales within particular planning areas, and this decision, of course, 

occurs at the program-planning stage, dislocated from the impact and alternatives analysis of the 

agency’s separate NEPA reviews. When BOEM announced, in early 2010, that it would initiate a 

NEPA process in the Atlantic, in support of an anticipated lease sale off Virginia and, later, other 

lease sales in the region, it was hit by a flood of seismic permit applications proposing large-scale 2D 

surveys. Second, OCSLA requires consideration of a number of environmental factors at the 

program-planning stage that clearly implicate seismic surveys, such as “the potential impact of oil 

and gas exploration on other resource values of the outer Continental Shelf and the marine, coastal, 

and human environments,” “the relative environmental sensitivity and marine productivity of 

different areas of the outer Continental Shelf,” and “the potential for environmental damage and the 

potential for adverse impact on the coastal zone.” 43 U.S.C. § 1344(a). Third, BOEM has not 

prepared programmatic NEPA analyses for the majority of the OCS planning areas now under 

                                                            
36 It should be noted that deep-penetration seismic surveys are not used for renewable energy projects. 
37 National Research Council, Ocean Noise and Marine Mammals (2003).  
38 Nieukirk, S.L., Stafford, K.M., Mellinger, D.K., Dziak, R.P., and Fox, C.G., Low-frequency whale and seismic 

airgun sounds recorded in the mid-Atlantic Ocean, Journal of the Acoustical Society of America 115: 1832-1843 

(2004). 
39 See, e.g., Hildebrand, J.A., Impacts of anthropogenic sound, in Reynolds, J.E. III, Perrin, W.F., Reeves, R.R., 

Montgomery, S., and Ragen, T.J. (eds.), Marine Mammal Research: Conservation beyond Crisis (2006); Weilgart, 

L., The impacts of anthropogenic ocean noise on cetaceans and implications for management, Canadian Journal of 

Zoology 85: 1091-1116 (2007). 
40 Z.D. Deng, B.L. Southall, T.J. Carlson, J. Xu, J.J. Martinez, M.A. Weiland, and J.M. Ingraham, 200 kHz 

commercial sonar systems generate lower frequency side lobes audible to some marine mammals, 9(4) PLoS ONE  

e95315.doi:10.1371/journal.pone.0095315 (2014); G.D. Hastie, C. Donovan, T. Götz, and V.M. Janik, Behavioral 

responses by grey seals (Halichoerus grypus) to high frequency sonar, 79 Marine Pollution Bulletin 205-210 

(2014);   
41 Hastie et al., supra n. 129; see also T. Götz and V.M. Janik, Repeated elicitation of the acoustic startle reflex 

leads to sensitisation in subsequent avoidance behaviour and induces fear conditioning, 12 BMC Neurosci. 

doi:10.1186/1471-2202-12-30 (2011).   
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consideration for leasing, including planning areas off New England, California, the Pacific 

Northwest, and much of Alaska. In short, the agency’s conduct of separate programmatic NEPA 

reviews in some regions does not obviate its responsibility to thoroughly assess seismic survey 

impacts, and acoustic impacts generally, at the present planning stage. 

In conducting that assessment, BOEM must improve on the scientific validity of its recent 

Environmental Impact Statements for Atlantic (2014) and Gulf of Mexico (2017) geological and 

geophysical activities. In those documents, BOEM assumes that deep-penetration seismic airgun 

blasting impacts marine mammal at much smaller geographic scales than the best available science 

indicates; claims, without support or analysis, that extensive, repeated behavioral impacts on marine 

mammals will not affect recruitment and survival in species or populations; and completely discounts 

impacts on fish and invertebrates and the industries that depend on them. That approach is not 

supportable.  

The EIS must correct the deficiencies in the NEPA compliance documents that BOEM has prepared 

for proposed geological and geophysical activities in the Atlantic and other planning areas. Most 

notably:  

First, it must properly analyze the cumulative impacts of its activities on marine populations and 

species. As 75 ocean scientists recently stated with respect to the Atlantic Coast, seismic activity will 

have “significant, long-lasting and widespread impacts on the reproduction and survival” of 

threatened whales and commercial fish populations.42 Many of the signatories are prominent experts 

in marine bioacoustics and in the biology of marine mammals, fish, and other species. Yet in 

previous EIS documents prepared by BOEM, despite estimating that geophysical surveys will disrupt 

vital marine mammal behavior more than 13 million times over the initial six-to-seven years, there is 

no serious effort to analyze the cumulative population-level effects of these impacts.43 

In other regions, managers and researchers have begun producing quantitative assessments of the 

population consequences of human disturbance on marine mammals. For example, researchers at the 

University of St. Andrews have analyzed the impacts of North Sea wind farm construction on the 

area’s harbor porpoise population, and have determined, based on studies of pile-driving impacts on 

harbor porpoise foraging, that predicted levels of construction would cause a 12-13 percent 

population decline over 12 years. Notably, the researchers observed that such a decline was likely to 

go undetected through current monitoring efforts, and also that the noise-quieting mitigation required 

by the German government would very significantly curb the decline to under 1 percent.44 We 

already have the tools to model the aggregate effects of human noise, and of action alternatives to 

mitigate that noise, on marine mammal populations. Furthermore, insofar as BOEM may continue to 

claim, incorrectly, that such tools are not available, the agency has made no effort to provide 

substitutes, such as expert solicitation. The analysis it has provided thus far is conclusory and, as the 

                                                            
42 Letter from Scientists to Obama re Atlantic Seismic. March 5, 2015. Available at 

http://docs.nrdc.org/wildlife/files/wil_15030401a.pdf   
43 BOEM, Final Programmatic Environmental Impact Statement for Atlantic OCS Proposed Geological and 

Geophysical Activities: Mid-Atlantic and South Atlantic Planning Areas (2014). 
44 Verfuss, U.K., Sparling, C.E., and Booth, C.G., Does noise mitigation matter? Population consequences of piling 

noise on marine mammals (2014) (presentation given at IMCC Noise Workshop, Glasgow, Aug. 13, 2014). 
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scientists’ letter indicates, completely out of line with the determination of some of the leading 

experts in the field.  

Second, BOEM must base its impact analysis on the best available scientific evidence. In this regard, 

the agency’s previous impact assessments are fundamentally flawed. For example, the scientists’ 

statement on the Atlantic observes that there are “good reasons to consider [BOEM’s estimate of 13 

million impacts in that region] a significant underestimate.” The agency has, inter alia, failed to 

quantify or make any attempt to analyze impacts on marine mammal communication, despite the 

availability of a quantitative methodology developed by NOAA and Cornell scientists; and relied 

upon a threshold for behavioral impacts that grossly underestimates harm.  

The threshold that BOEM continues to use was excoriated by a group of leading bioacousticians, in 

comments on the 2012 Draft PEIS for Arctic oil and gas exploration, as “overly simplified, 

scientifically outdated, and artificially rigid.”45 The same scientists recommended use of a 

substantially more conservative standard; and since that time, NMFS has acknowledged the 

weakness of the threshold and committed to revise it, admitting that any new standards are likely to 

significantly increase the number of impacts estimated for some species for purposes of Marine 

Mammal Protection Act compliance. The scientific literature demonstrates impacts on a geographic 

scale that vastly exceeds the limits of BOEM’s present threshold.  

Given the far-ranging effects of seismic activity, it is essential that BOEM properly account for the 

extensive impacts of noise from oil and gas activities in the EIS.  

C. The EIS must adequately analyze cumulative impacts  

NEPA requires that the Department prepare an EIS that takes a “hard look” at the cumulative impacts 

of the 2017-2022 Five-Year Program.46 “[T]he comprehensive ‘hard look’ mandated by Congress 

and required by the statute must be timely, and it must be taken objectively and in good faith, not as 

an exercise in form over substance, and not as a subterfuge designed to rationalize a decision already 

made.”47 Additionally, the EIS must be “clear, and to the point, and . . . supported by evidence that 

the agency has made the necessary environmental analyses.”48 Some of the most concerning 

cumulative effects that require careful analysis are from noise and climate change.  

As referenced above, the EIS must consider the cumulative effects of the enormous amount of 

undersea noise generated by exploration, development, and production activity – from seismic 

surveys and shallow hazard surveys to platform stabilizers to vessel traffic to platform 

decommissioning.  

The EIS must also include an analysis of the cumulative impact of greenhouse gas emissions; “[t]he 

impact of greenhouse gas emissions on climate change is precisely the kind of cumulative impacts 

analysis that NEPA requires agencies to conduct.”49 The DPP estimates that the areas made available 

for leasing under the 2019-2024 Leasing Program contain approximately 60 billion barrels of 

                                                            
45 Clark, C., Mann, D., Miller, P., Nowacek, D., and Southall, B., Comments on Arctic Ocean Draft Environmental 

Impact Statement (Feb. 28, 2012).   
46 40 C.F.R. §§ 1502.1; 1502.16; 1508.7; and 1502.14.   
47 Metcalf v. Daley, 214 F.3d 1135, 1142 (9th Cir. 2000).   
48 40 C.F.R. § 1502.1. 
49 Center for Biological Diversity v. NHTSA, 538 F.3d 1172, 1217 (9th Cir. 2008). 
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unleased economically recoverable oil and 130 trillion cubic feet of economically recoverable gas.50 

The EIS must consider the amount of carbon dioxide that would be emitted into the atmosphere as a 

result of consumption of the resourced developed under the lease program. The EIS must also 

analyze impacts from climatic and hydrologic changes that are the indirect result of temperature 

change.51  

The EIS should analyze downstream impacts of greenhouse gas emissions, as this Program could 

have impacts that affect the global climate. In November 2016, BOEM released an analysis of the 

global market implications of limiting U.S. offshore oil production. While the report focuses on the 

impact of lease decisions on U.S. GHG emissions, it includes a significant acknowledgment more 

generally regarding the degree to which expanding U.S. oil supply potentially affects global oil 

consumption and therefore global CO2 emissions. The report states, “for the global oil market, 

MarketSim substitutions under the No Action Alternative show a reduction in foreign oil 

consumption of approximately 1, 4, and 6 billion barrels of oil for the low-, mid- and high-price 

scenarios, respectively, over the duration of the 2017-2022 Program.”52 The researchers found that a 

8 billion barrel reduction in supply would reduce global consumption on average by 4 billion barrels 

for a mid-price scenario.53 SEI subsequently modeled the potential carbon emissions associated with 

these global reductions, finding a reduction in 2.3 billion tons of CO2 in the high-price scenario, 1.6 

billion in the mid-price scenario, and 0.4 billion in a low global price scenario.”54  

The EIS should analyze the economic costs of emissions and other climatic changes resulting from 

the leasing program. 

 

III. The EIS should Adequately Consider Mitigation Measures 

CEQ regulations explicitly require discussion of mitigation measures in an EIS.55 Mitigation 

measures are defined by CEQ as a way to avoid, minimize, rectify, or compensate for the impact of a 

potentially harmful action.56 Although an agency is permitted to rely upon mitigation measures in 

determining whether an environmental impact is significant, in “order to be effective, a mitigation 

                                                            
50 DPP at 5-13. 
51 See, e.g., Debravko Justi et al., Effects of Climate Change on Hypoxia in Coastal Waters: A Doubled CO2 

Scenario for the Northern Gulf of Mexico. 41 LIMNOL. OCEANOGR. 992, 992-1003 (1996); William Cheung, et 

al., Projecting Global Marine Biodiversity Impacts under Climate Change Scenarios. 10 FISH AND FISHERIES 

235, 235-251 (2009). 
52 Bureau of Energy Management, “OCS Oil and Natural Gas: Potential Lifecycle Greenhouse Gas Emissions and 

Social Cost of Carbon,” November 2016 at. 23, available at  https://www.boem.gov/OCS-Report-BOEM-2016-

065/. BOEM nonetheless declined to incorporate the results of the MarkSim analysis on the ground 

that  “implications for oil and gas production in other countires relating to U.S. decisions about issuing leases are 

highly uncertain.” BOEM further reasoned that because oil consumption varies from country to country, and BOEM 

does not have detailed consumption information as to all of them, excluding consideration of foreign oil and gas 

markets is reasonable. 
53 Id. 
54 See blog by Pete Erickson, “Final Obama administration analysis shows expanding oil supply increases CO2,” 

https://www.sei-international.org/blog-articles/3617.  The low-price scenario is $40/barrel of oil; the mid-price is 

$100/barrel of oil; and a high price is $160/barrel of oil. https://www.boem.gov/OCS-Report-BOEM-2016-065/  (p. 

27). 
55 40 C.F.R. §§ 1502.14(f), 1502.16(h). 
56 40 C.F.R. § 1508.20. 

https://www.boem.gov/OCS-Report-BOEM-2016-065/
https://www.boem.gov/OCS-Report-BOEM-2016-065/
https://www.sei-international.org/blog-articles/3617
https://www.boem.gov/OCS-Report-BOEM-2016-065/
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measure must be supported by analytical data demonstrating why it will ‘constitute an adequate 

buffer against the negative impacts that may result from the authorized activity.’”57 Further, CEQ 

guidance on mitigation and monitoring requires that the agency identify the mitigation measures the 

agency is adopting, and that those measures are accompanied by effective implementation and 

monitoring measures, including sufficient authority and sufficient resources to implement them.58 

Thus, the EIS should not simply assume that other laws and regulations will mitigate impacts, but 

instead should analyze whether these measures are, in fact, sufficient to minimize negative 

environmental impacts. 

A. The EIS should discuss and analyze mitigation measures recommended in post-BP 

Deepwater Horizon expert reviews. 

The EIS should specifically consider each of the mitigation measures proposed by the numerous 

post-BP Deepwater Horizon authoritative bodies. For example, the National Commission provided a 

number of important recommendations that the EIS should specifically consider as mitigation 

measures, including strengthened science and interagency consultations, creating a rigorous, 

transparent, and meaningful oil spill risk analysis and planning process for the development and 

implementation of better oil spill response, strengthening review of oil spill response plans, 

improving operational requirements such as source control and well design, and developing and 

implementing a comprehensive federal research and monitoring effort. 

The U.S. Coast Guard and Bureau of Ocean Energy Management, Regulation and Enforcement also 

conducted a Joint Investigation of the explosion and fire of the BP Deepwater Horizon, releasing a 

final two volume set of findings and recommendations in September, 2011.59 The EIS should include 

the measures recommended in this report, including improved well testing, well barriers, cementing, 

and safety practices, incident reporting, and maintenance and design of BOPs.60 

Finally, the National Academy of Engineering (NAE), operating through the National Research 

Council (NRC), also convened a committee of 15 experts who recently issued a consensus report, 

containing a “series of recommendations, for both the oil and gas industry and government 

regulators, intended to reduce the likelihood and impact of any future losses of well control during 

offshore drilling.”61 The EIS should include these recommendations as mitigation measures, 

including improved BOPs and oil spill capabilities.  

                                                            
57 CEQ NEPA REPORT, supra n. 8 at 25 (referencing Nat’l Parks and Conservation Ass’n v. Babbitt, 241 F.3d 722, 

734 (9th Cir. 2001)). 
58 COUNCIL ON ENVIRONMENTAL QUALITY, GUIDANCE DOCUMENT, APPROPRIATE USE OF 

MITIGATION AND MONITORING AND CLARIFYING THE APPROPRIATE USE OF MITIGATED 

FINDINGS OF NO SIGNIFICANT IMPACT 8 (2011), available at 

http://ceq.hss.doe.gov/current_developments/docs/Mitigation_and_Monitoring_Guidance_14Jan2011.pdf. 
59 Press Release, Bureau of Ocean Energy Management, Regulation and Enforcement, Deepwater Horizon Joint 

Investigation Team Releases Final Report (Sept. 14, 2011), http://www.boemre.gov/ooc/press/2011/press0914.htm.   
60 BUREAU OF OCEAN ENERGY MANAGEMENT, REGULATION AND ENFORCEMENT/U.S. COAST 

GUARD JOINT INVESTIGATION TEAM, REPORT REGARDING THE CAUSES OF THE APRIL 20, 

2010MACONDO WELL BLOWOUT 209-210 (2011), available at 

http://www.boemre.gov/pdfs/maps/dwhfinal.pdf.   
61 NATIONAL ACADEMY OF ENGINEERING/NATIONAL RESEARCH COUNCIL (NAE/NRC) 

COMMITTEE,MACONDO WELL-DEEPWATER HORIZON BLOWOUT: LESSONS FOR OFFSHORE 



 

14 
 

The EIS should also consider the reductions in mitigation and safety measures currently under 

consideration. The Executive Order “Implementing an America-First Offshore Energy Strategy” 

directs various agencies to take steps to weaken regulations governing offshore oil exploration and 

exploitation, including regulations put in place to avoid another BP-like spill.62 The EIS should 

analyze how rolling back those crucial safety measures will impact the marine environment and 

coastal communities. 

B. The EIS should include noise impact alternatives and mitigation measures  

The EIS should consider alternatives and mitigation measures for underwater noise.63 Among the 

mitigation measures for noise that the EIS should include are marine mammal protection areas using 

the best available scientific evidence, including but not limited to the density models newly available 

through NOAA’s CetMap program.  

The EIS should also consider alternatives and mitigation around quieting technologies, which are 

among the most promising means of mitigating ocean noise, with potentially significant long-term 

reductions in cumulative exposures and impacts on marine species. BOEM has expressed 

considerable interest in this approach and, in 2013, hosted an international workshop focused in 

substantial part on seismic as a target for mitigation. A number of new technologies are now 

commercially available or on the horizon of commercial availability: marine vibroseis, with a Geo-

Kinetics system already field-tested in the Gulf for shallow-water application and several others in 

JIP development under the terms of the NRDC v. Jewell settlement agreement;64 Bolt’s new “e-

source” airguns, which promise reductions in noise output of 15 dB or more in frequencies above 80-

120 Hz, and which will be available for delivery by the end of the calendar year;65 and BP’s 

“staggered-fire” method of seismic acquisition, which could reduce amplitudes by as much as 20 

dB.66 Nor is this list comprehensive.67  

The EIS should therefore consider setting a best available control technology standard for mitigation; 

mandating the use of alternative technologies like vibroseis in pilot areas, with an obligation to 

accrue data on propagation and environmental impacts; deferring the permitting of surveys in 

particular areas or for particular applications where effective mitigative technologies, such as marine 

vibroseis, could reasonably be expected to become available within the life of the EIS; providing 

incentives for use of these technologies, as was done for passive acoustic monitoring systems in NTL 

                                                            
DRILLING SAFETY 1 (The National Academies Press 2011), available at 

http://www.nap.edu/catalog.php?record_id=13273. 
62 Executive Order, “Implementing an America-First Offshore Energy Strategy” https://www.boem.gov/Executive-

Order-13795/ and Graham, Bob and William K. Reilly, “Trump’s Risky Offshore Oil Strategy,” New York Times, 

July 5, 2017, https://www.nytimes.com/2017/07/05/opinion/trump-oil-drilling-energy-gulf.html 
63 Preliminary Revised 5-Year OCS Oil and Gas Leasing Program for 2007–2012 (2010). 
64 Pers. comm. with Bill Pramik, Geo-Kinetics (Nov. 2014); Settlement Agreement, NRDC v. Jewell, Case. No. 

2:10-cv-01882 (E.D. La.) (settlement entered June 24, 2013).   
65 Bolt Technology Corporation, Engineered for the marine environment: The world’s first bandwidth-controlled 

airgun, available at www.bolt-technology.com/pages/product_esource.htm (accessed Nov. 6, 2014); pers. comm. 

with Bolt project engineers (Nov. 2014).   
66 Ross, A., and Abma, R.L., Offshore prospecting signal processing controlled source signaling. US Patent 

20,120,147,701, June 14, 2012, available at: http://www.faqs.org/patents/app/ 20120147701 (accessed June 2014).   
67 See, e.g., Guigné, J.Y., Stacey, A.J., Clements, C., Azad, S., Pant, A., Gogacz, A., Hunt, W., and Pace, N.G., 

Acoustic zoom high-resolution seismic beamforming for imaging specular and non-specular energy of deep oil and 

gas bearing geological formations, Journal of Natural Gas Science and Engineering 21: 568-591 (2014).   

https://www.boem.gov/Executive-Order-13795/
https://www.boem.gov/Executive-Order-13795/
https://www.nytimes.com/2017/07/05/opinion/trump-oil-drilling-energy-gulf.html
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2007-G02; and exacting funds from applicants to support accelerated mitigation research in this area. 

Given the certain availability of quieting technologies during the 2019-2024 period, and the potential 

of these technologies to significantly reduce the environmental impacts of the offshore leasing 

program on many marine species, the EIS must develop and analyze alternatives and/or mitigation 

measures focused on their adaption.  

Finally, and perhaps most importantly, BOEM should commit to adopting measures that would 

reduce acoustic outputs to their lowest practicable level. This includes, at least in some regions, 

explicitly restricting seismic surveys from areas excluded from leasing at the leasing program stage. 

This alternative is essential in the Atlantic, for example, in which the proposed seismic study area 

vastly exceeds the more tailored area proposed for leasing. Other such measures include: (1) limiting 

the extent of seismic surveys that can occur within each regional basin over a given season or year; 

(2) establishing a process in each region, which may differ from area to area given the variety of 

existing business models, to eliminate unnecessary duplication of survey effort; (3) requiring that 

operators reduce their effective source levels and horizontal propagation to their lowest practicable 

levels, and validate their propagation models in the field; and (4) requiring separation of seismic 

vessels to reduce the potential synergistic behavioral impacts of overlapping or proximate sound 

fields.  

 

***  

 

In order to comply with NEPA and to ensure the health and safety of our valuable ocean and coastal 

resources and the people who depend on them, the EIS for the Proposed Five-Year Program must 

address the omissions and flaws discussed above. Thank for your consideration of our comments.  
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